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1 am directed to transmit herewith a certified copy of Final order No. 1038 /2008 -SM|BR] dated 29.5.2008

Assisg‘ﬁ':/l‘ic/gistrar

(SM Appcal Branch)

passed by the Tribunal under  Section 35-C(1)of Central Excises Act, 1944
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E/Appeal No. 3830/06-SM

(Arising out of order in appeal No.126/CE/Appl/Noida/06 dated 29.8.06
passed by the Commissioner of Central Excise (Appeals), Noida)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2 Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication &

in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy

of the Order ?
4. Whether Order is to be circulated to the
Departmental authorities? j
M/s Nainko Exim (P) Ltd Appellant
(Rep. by none)
Vs
CCE, Noida Respondent

(Rep. by Shri A K. Rastogi, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)

Date of Hearing: 29.5.08

C7 ™~ q)\ OrderNo. )% 5@ /2008-SM(BR)

Per P.K. Das:
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* None appeared on behalf of the Appellants. It is seen from the record

o that the notice of hearing was returned back by the postal authorities with the
| remark “Company Closed”.

2. Heard the learned DR on behalf of the Revenue and perused the
record.
3. The Appeal relates to rejection of refund claim of duty of Rs. 4,483/-
and claim of interest. I&iyseonthatthe Adjudicating Authority sanctioned
refund claim of Rs. 81,33,805/- against the claim of the appellants for Rs.
81,38,288/-, the differential amount comes to Rs. 4,483/-. Both the
authorities below observed that the Appellants failed to produce the relevant
invoice on which credit was taken against the said amount of Rs.4,483/-. In
the Memo of Appeal before this Tribunal, the Appellants contended that
rejection of amount of Rs. 4,483/~ by the Adjudicating Authority is without
issue of show cause notice and grant of personal hearing. I find from the
record that the Appellants appeared before the Commissioner (Appeals) on
2.8.06 and failed to produce any evidence.
4. Regarding payment of interest, I find that the claim was filed on ot
September 2005 without any documents. Subsequently, the Appellants
revised the refund claim on 5™ April, 2006 and refund was given on 9" June,
2006. It is seen from the order of the Commissioner (Appeals) that the
Range officers requested a number of times to the Appellants to file the
documents for the purpose of settling the claim. This fact was not disputed

by the Appellants in their Appeal. It is noted that the Appellants themselves

revised the claim on 5" April, 2006 and the amount was paid on 9" June,
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2006 which is within the stipulated period as provided under the Board

Circular No. 670/61/02-CX. dated 1.10.02. So, the claim of interest was
rightly rejected.
5. In view of the above discussion, I do not find any merit in the Appeal.

The appeal is rejected.

(Order dictated and pronounced in the open Court).

(P.K:Das)
MPS* Member(Judicial)




