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® IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, NEW DELHI

COURT NO. II

Excise Appeal No. 2665 of 2005-SM

(Arising out of Order-in-Appeal No. 09/Comm./M-1/2005 dated 24.5.2005 passed by
the Commissioner, Central Excise, Meerut)

For approval and signature

HON'BLE MR. S.S. KANG, VICE PRESIDENT

1. | Whether Press Reporters may be allowed to see the Order for publication
as per Rule 27 of the CESTAT (Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the CESTAT (Procedure)
Rules, 1982 for publication in any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of the order?

4. | Whether order is to be circulated to the Departmental authorities.

M/s Tikaula Sugar Mills Ltd. Appellant
Vs.

CCE, Meerut-I Respondent

Appearance:

Shri Alok Arora, Advocate - For appellant

Shri S.L. Meena, DR - For respondent

CORAM:

HON’BLE MR. S.S. KANG, VICE PRESIDENT

Date of Hearing: 30.5.2008

FINAL= Order No.. [0 .2/ 20D K ‘S/ﬂ/ﬁﬂ/ .dated.............
Per S.S. Kang:

The appellant filed this appeal against the adjudication

order passed by Commissioner of Central Excise whereby
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request for remission of duty in respect of shortage found in

molasses was rejected.

2.  The contention of the appellant is that they are engaged in
the manufacture of sugar and molasses and molasses are stored
" in steel tank when the appellant cleared the molasses and it was
found that there was shortage of 93.824 MTs due to storage loss.
The appellant applied for remission of duty, the same was

rejected in the impugned order.

3. The contention of the appellant is that request for
remission is rejected on the ground that proper procedure has
not been followed by the appellant. The contention is that on
9.10.2002 when the appellant informed the Revenue to conduct
physical verification of the molasses thereafter on 10.10.2002,
the appellant informed the Revenue that molasses from the steel
tank has been cleared and there was shortage of 93.824 MTs.
Subsequently, appellant on 16.10.2002 filed a formal application
for remission of duty. The contention is that in these

circumstances it cannot be held that appellant had not followed

the procedure. The appellant also submitted that the Assistant
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| ® Commissioner of Central Excise issued show-cause notice for
demand of duty in respect of molasses in question is a
consequential demand. The adjudicating authority confirmed
the demand and Commissioner (Appeals) dismissed the appeal
filed by the appellant. Thereafter, appellant filed revision
application before the Government of India and revisonary
authority vide order dated 22.1.2007 set aside the demand on the
ground that as per board’s circular variation of 2% is allowed in
respect of the molasses. In the present case, the variation is only

0.37% and there is no evidence that the quantity in question has

been cleared without payment of duty.

4. The Revenue submitted that as the procedure for seeking
remission has not been followed, therefore, the request was
rightly rejected. The contention is also that the appellant failed

to prove the exact cause for such loss of the molasses.

5. In this case, I find that consequential demand already set
aside by the revisionary authority on the ground that there is a

variation of stock to the extent of only 0.37% whereas as per

board’s circular No. 261/15/1982-Cx.8 dated 18.7.83 a variation
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of 2% is allowed in respect of molasses. In view of the above
circular and the order passed by the authority in revision
application, the impugned order is set aside and appeal is
allowed.

(Dictated & pronounced in open Court)

(S.S. KANG)
VICE PRESIDENT




