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M/S THE SUPREME INDUSTRIES LTD Appellant
Vs
C.CEE. INDORE Respondent

I am directed to transmit herewith a certified copy of Final order No. 1047 /2008 -SM[BR] dated 30.6.2008
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COURT-1V

Date of hearing: 30.6.2008
Central Excise Appeal No. 2969/2006-SM(BR)

[Arising out of the order-in-Original No. 19/Commr/CEX/IND/2006 dated
22.6.2006 passed by the Commissioner of central Excise, Indore]

For Approval and Signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1 | Whether Press Reporter may be allowed to see the No
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of

CESTAT (Procedure) Rules, 1982 for publication in M )
any authoritative report or not?
3~ | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Appellants Respondent

M/s Supreme Industires Ltd. Vs. C.CEE
Indore

Appearance:

None for the Appellant

Shri S.L. Meena Authorized Departmental Representative (DR) for the

Revenue

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)

F7wAL OrderNo. /0 (/22 @- S67)
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- ® Per: P.K. Das:

After hearing the 1d. DR and on perusal of records. I find that
the issue involved in this appeal 1s denial of Cenvat Credit on
packing material contained in the finished goods destroyed in fire.
The Commissioner (Appeal) passed the order following the
decision of the Tribunal in the case of Mafatlal Industries Ltd Vs.
CCE Ahmedabad 2003 (154) ELT 543 (Tri-Mum). It is seen that
the Larger Bench of the Tribunal in the case of Grasim Industries
Ltd. Vs. Commissioner of Central Excise, Indore 2007 (208) ELT
336 (Tri-LB) overruled the decision of the Tribunal in the case of
Mafatlal Industries Ltd. (Supra). It has been held that the goods
were destroyed due to natural cause or by unavoidable accident
during handling or storage, cannot be equated with exemption to
goods and the inputs can be considered to have been put to
intended use for manufacture of the final product.

2. In view of the decision of the Larger Bench of the Tribunal,
I find that the impugned order is not sustainable and it is set aside.

The appeal is allowed with consequential reliefs.

(Order dictated & pronounced in open court.)

(P.R¥Das)
Member (Judicial)

K. Gupta




