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© - CUSTOMS EXCISE & SERVICE TAX APPELLATI.E TRIBUNAL,
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COURT-1V

Date of hearing: 17.7.2008
ST/Appeal No. 64/2008-SM(BR)
(Arising out of Order —in-Appeal No. 46-/CE/ALLD/2006 dated
11.5.2006 passed by the Commissioner (Appeals) Central Excise,
Allahabad, (U.P.)

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1.  Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in

any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4.  Whether Order is to be circulated to the Departmenta

authorities?
C.S.T., Delhi Appellant/Applicant
(Rep. by Shri A.K. Rastogi, DR)
Vs. :
M/s Raj Consultants Respondent

(Rep. Mr. B.S. Garg, Accountant)

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)
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. @per: PX. Das -

Revenue filed this appeal against revised order passed by the
Commissioner of Central Excise whereby Show Cause Notice
issued for revision of Adjudication order was dropped.

7. After hearing both the sides and on perusal of records, it is
seen that the Respondent is a proprietor ship concermn and paid the
tax before issue of show cause notice. The Adjudicating Authority
imposed penalty of Rs. 1,000.00 each under Section 76 and 77 of
the Finance Act 1944. A show cause notice dated 24.7.2007 was
issued proposing revision of the Adjudication order which was
dropped by the Commissioner. The relevant portion of the finding
of the Commissioner is reproduced is below:
“It is a matter on record that the assesse€, a small
proprietary concern was registered in 2003 and also
that it was for the first time that there was delay in
payment of Service Tax to the tune of Rs. 18,162./-. 1
Further find that the assessec on its own volition
discharged the tax liability of Rs. 18,162/- and
intimated the same to the Department through the
impugned ST-3 returns. Further, it is observed that
the earlier SCN No. 499/2005 dated 14.3.2005 was
issued by the then Assistant Commissioner, Division-1

for charging of interest under Section 75 of the Act

ibid and not for the impugned Service Tax. Moreover,




the Deputy Commissioner vide the said OIO had
imposed penalty of Rs. 1,000/- for such lapses under
Section 76 of the Act ibid apart from penalty of Rs.
1000/~ under Section 77 of the Act ibid. 7
3 It is seen that the Commissioner of Central Excise after
considering the facts and circumstance of the case in detail
dropped the proceedings. 1 agree with the finding of the
Commissioner of Central Excise. Accordingly, the appeal filed by
the Revenue is rejected.

(Dictated and pronounced in the open court).

(P.K. Das)
Member (Judicial)




