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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No.1347/06-SM

(Arising out of order in original No.64/Commrt/05 dated 30.12.05 passed by
the Commissioner of Central Excise, Meerut-I)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the
Departmental authorities?

/

M/s Mawana Sugar Works Appellant
(Rep. by Shri Bipin Garg, Advocate)
Vs
CCE, Meerut-I Respondent

(Rep. by Shri B.S. Suhag, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)

Date of Hearing: 24.6.08

p;hg)\OrderNo. \o 9 U /2008-SM(BR)
Per P.K. Das:

The Appellants filed this appeal against rejection of claim of

remission of duty of Rs.29,060/- on 3625.80 Qtls of molasses for the period

1994-95.




2. After hearing both the sides and on perusal of the record, it is seen
from the order of the Commissioner that the appellants claimed storage loss
of molasses of 0.79% during the season 1994-95. The Commissioner
rejected the claim on the ground that the losses were detected on 28.12.95
and informed to the Superintendent on 5.1.1996 and application was filed on
23.1.1996. It has been observed that the appellants failed to follow the
procedure in Trade Notice No. 206/1984 dated 1.12.1984 as the assessee is
required to inform the Range Superintendent within 24 hours of the
occurrence of accident. The Tribunal in the case of Ramala Sehkari Chinni
Mills Ltd Vs CCE Meerut-I reported in 2007 (213) ELT 361 (Tri.-Del) held
that losses occurring due to storage as well as leakage while transferring
molasses to tankers are handling losses and intimation to Range
Superintendent within 24 hours in terms of Trade Notice is not applicable.
The Tribunal allowed the loss being only 0.21% following the CBEC
Circular No. 261/50/82-Ex dated 18.7.1983. Board has clarified that such
losses which have been less than 2% , remission of duty is allowed. In the
present case, the loss is 0.79% and covered by the Board Circular dated
18.7.83. In view of that, the impugned order is set aside. The Appeal is
allowed with consequential relief.

(Order is dictated and pronounced in the open Court).

(P.K. Das)
MPS* Member(Judicial)




