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CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI, COURT NO.I

EXCISE APPEAL NO. 2518 OF 2006-Single Member

[Arising out of order-in-Appeal No. 104-CE/MRT-11/2006 dated 28.4.2006
passed by Commissioner (Appeals), Customs and Central Excise, Meerut]

Date of Hearing: 24.7.2008
Date of Decision:24.7.2008

For approval and signature:

Hon’ble Ms. Jyoti Balasuﬁdaram, Vice-President

1. Whether Press Reporters may be allowed to see :
¢

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 : f\;’ )
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair g ¢ L
copy of the Order? ’
4. Whether Order is to be circulated to the : (/)‘U
Departmental authorities? <
M/s. DSM Sugar Asmoli Applicant
[Rep. by: Shri Rajesh Kumar, Advocate |
Versus
CCE, Meerut-II Respondent

[Rep.by : Shri S.Gautam, DR
Coram: Hon’ble Ms. Jyoti Balasundaram, Vice-President

PW\Q‘R ORDER No. \,\oé/ogfsmcﬁ £

Per Jvoti Balasundaram:

Modvat credit has been denied on (1) Rolgard Grease (2) Dry Ice (3)
Sulphamic Discalant and (4) Sulphuric Acid on the ground that these items
7/

are i{nputs used directly or indirectly in or in relation to manufacture of the

' .
appellants’ product&nelﬂéh/g%ugar and molasses.




)

2. Heard both sides. I note that no reasoning has been given by either
the adjudicating authority or the lower appellate authority to come to the
above conclusion. The appellantg in this case has explained the nature and
use of the items in question. It was incumbent upon the Assistant
Commissioner to have considered the above submissions and given reasons
as to why the items are not to be considered inputs for the purpose of
availment of modvat credit. The Commissioner (Appeals) has only endorsed
entirely the order of the adjudicating authority. In these circumstances, it
would meet the ends of justice if the issue is considered afresh. Therefore, I
set aside the impugned order and remit the matter for fresh decision to the
adjudicating authority who shall pass a speaking order after extending
reasonable opportunity to the appellants of being heard in their defence.

3. The appeal is thus allowed by way of remand.

[Dictated and pronounced in the open Court on 24.7.2008]

[Jyoti Balasundaram]
Vice-President
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