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Assistant Registrar
C.ES.T.AT, New Delhi
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M/S WINSOME SPECTRUM
PLOT NO. 1, SAI ROAD,IND. AREA, BADDI (H.P.)
M/S WINSOME SPECTRUM Appellant
Vs
C.C.E. CHANDIGARH Respondent

I am directed to transmit herewith a certified copy of Final order No 1152 /2008-SM[BR] & S/488/08. dated 18.7.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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(SM Appeal Branch)
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI

PRINCIPAL BENCH NEW DELHI

Excise Stay Application No.967 of 2008-SM (BR)
In Appeal No.1013 of 2008- /SM (BR)

[Arising out of common Order-in- -Appeal No.01/CE/CHD/2008 dated
16.01.2008 passed by the Commissioner of Central Excise, Chandigarh]

Date of Hearing/ Decision:18.07.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication Mr
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
M/s. Winsome Spectrum ..Appellants
[Rep. by Shri Rakesh Sharma Advocate]
Vs.
CCE, Chandigarh ...Respondent

[Rep. by Shri Sansar Chand, DR]

CORAM:  Mr. P.K. Das, Member (Judlclal)
| 57@// 1183 2008 .
FTual Order No..J b 9?.‘.’.0. . ated 18 07 200

Per P.K. Das:

After hearing both the sides and on perusal of the records, I find

that the issue involved in this case is in narrow compass and, therefore,

after granting stay, the appeal is taken up for disposal.




\
@

2. The issue involved in this case is demand of interest and penalty on
reversal of input-credit when remission granted on final product
destroyed in fire/accident. The Appellant already reversed the credit and
not disputed the said reversal. The Commissioner (Appeals) upheld the
demand of interest and penalty following the decision of the Tribunal in
the case of Mafatlal Industries Vs. CCE — 2003 ( 154) ELT 543
(Tribunal). It is seen that the Larger Bench of the Tribunal in the case of
Grasim Industries Ltd. Vs. CCE, Indore reported in 2007 (208) ELT 336
(Tribunal-LB) over-ruled the decision of the Tribunal in the case of
Mafatlal Industries (supra). In any event, the Appellant has not disputed
the reversal of Credit.

3. In view of the decision of the Larger Bench of the Tribunal, the
demand of interest and penalty are not sustainable. Accordingly, the
impugned order in so far as demand of interest and penalty are set aside.

The appeal is allowed with consequential relief.

Order dictated & pronounced in open court on 18.7.2Q08.

(P.K.\B5 )
Member (Judicial)

Ckp.




