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‘ IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI

PRINCIPAL BENCH NEW DELHI

Appeals Nos.3119 and 3126 of 2006-SM (BR)

[Arising out of common Order-in-Appeal No.59/CE/Alld/2006 dated
19.05.2006 passed by the Commissioner of Central Excise (Appeals),
Allahabad]

Date of Hearing/ Decision:16.07.2008

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication \\Q
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental
authorities?

(1) M/s. Bharat Engg. Industries
(2) M/s. S.K. Transformers Pvt. Ltd. ...Appellants
[Rep. by None.]

Vs.
CCE, Allahabad ...Respondent
[Rep. by Shri S. Gautam, DR]

CORAM: Mr. P.K. Das, Member (Judicial)

F‘Fﬂ al Order Noﬂge ’M ? atgc(i) ? 6 (()97%%8 Q
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«3  After hearing both sides and on perusal of the
record, 1 find that the appellants are engaged in the
manufacture of Transformers. They are not availing the
Cenvat Credit on the old and used transformer received
for repairing job. The Adjudicating Authority observed
that the allegation in show cause notice is on the basis
of Trade Notice No.72/2000 dated 1.8.2000 read with
Rule 16(3) of Central Excise Rules, 2000 which has
already been withdrawn. He proceeded on the basis of
Trade Notice No.67/99 dated 3.11.99 wherein the
Commissioner of Central Excise, Allahabad had issued
a general permission for such activities. Rule 16(3) of
the said Rules provides that if there is any difficulty in
following the provisions of sub-rule (1) and (2) of the
said Rules, the assessee may receive the goods for
being re-made, re-fined, re-conditioned and may
remove the goods subsequently subject to such
condition as may be specified by the Commissioner.
The Commissioner (Appeals) has observed that in
terms of Rule 16(3) of the said Rules, the appellants
had to seek permission from the Commissioner to
receive the goods for being re-made but no authority
was mentioned. I find that Rule 16 of the said Rules
comes into play in respect of credit of duty on goods
brought to the factory. In the present case, the appellant
has not claimed credit on receipt of transformer for
repair and therefore, Rule 16 of the said Rules is in

applicable herein. Therefore, I do not agree with the

finding of the Commissioner (Appeals). Accordingly,




o the adjudication orders are restored and the appeals are
allowed.” Ivr i)

o 4 In view of the above pesition; the impugned order is not

sustainable. Accordingly, the order of the Commissioner (Appeals) is set

aside and the order of the Adjudicating Authority is restored. Both the

appeals are allowed with consequential relief.

Order dictated & pronounced in open court on 16.7.2008.

(P.K.Das)
Member (Judicial)




