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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI

PRINCIPAL BENCH NEW DELHI

E/Appeal No.3832 of 2006-SM (BR)

[Arising out of common Order-in-Appeal No.156/CE/MRT-11/2006 dated
31.08.2006 passed by the Commissioner of Central Excise (Appeals), Meerut-
1]

Date of Hearing/ Decision:18.07.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982. m

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not? m
3. Whether Their Lordships wish to see the fair copy
of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
M/s. Pasupati Acrylon Ltd. ‘/ ..Appellants
[Rep. by Shri R. Chhibber, Advocate]
Vs.
CCE, Meerut-II ...Respondent

[Rep. by Shri S. Gautam, DR]

CORAM:  Mr. P.K. Das, Member (Judicial)
Frnaf orderNo. ﬂ%/ﬂ??&§$§g£%7.zoos

Per P.K. Das:

The relevant facts of the case, in brief, are that the Appellants filed a

rebate claim of Rs.60,02,231/- on CIF value of goods. Subsequently, they




revised the claim and restricted to Rs.59,48,580/- on FOB value. The
Asstt. Commissioner of Central Excise sanctioned the rebate claim. The
Appellant filed a refund claim of Rs.53,651/- on 29™ September, 2005 for
the differential amount involved between the CIF value and FOB value.
The Adjudicating Authority rejected the refund claim because the
Appellant had not challenged the rebate order, which has been upheld by
the Commissioner (Appeals)

2. After hearing both the sides and on perusal of the records, it is
seen that the Appellant restricted their rebate claim to Rs.59,49,580/- on
FOB value, which was sanctioned by the Asstt. Commissioner of Central
Excise. So, there is no reason for challenging the rebate order.

3. Ld. DR submits that the claim relates to rebate of duty and,
therefore, this Tribunal has no jurisdiction in view of the provisions of
clause 1 (b) of first proviso to Section 35 B(1) of the Central Excise Act,
1944. 1t is seen that the Appellant has not claimed this amount as rebate
of duty. If the Appellant is treating it as rebate of duty, the same should
be included in their rebate claim application. So, it is refund of duty and
not rebate claim and, therefore, the submission of the 1d. DR has no merit.
4. In any event, I find that the Appellant has not claimed the rebate of
duty of Rs.53,651/- and there is no scope for challenging the rebate order.

The findings of both the authorities below are not sustainable.

Accordingly, the impugned orders are set aside and the matter is




remanded back to the Adjudicating Authority to consider the refund claim
of Rs.53,651/-, in accordance with law.

Order dictated & pronounced in open court on 18.7.2008.

(P.KeDas )
Member (Judicial)

Ckp.




