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Assistant Registrar
(SM Appeal Branch)
Copv to:
1. Respondent
M/S PATIALA PIPES PVT LTD

KAITHAL ROAD, PATIALA(PB)
2. Adv. / Consult SHRIK.K. ANAND ADV.
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5. Bar association, CESTAT, New Delhi
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI

PRINCIPAL BENCH NEW DELHI

Excise Appeal No.12/2007-SM (BR)

[Arising out of Order-in-Appeal No.957/CE/CHD/2006 dated 10.10.2006
passed by the Commissioner of Central Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:7.8.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication \\B

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
CCE, Chandigarh - ...Appellants
[Rep. by Shri S. Gautam, DR ]
Vs.
M/s. Patiala Pipes Pvt. Ltd. ....Respondents

[Rep. by Ms. Asmita Nayak, Advocate ]
CORAM: Mr. P.K. Das, Member (Judicial) % ?2
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Per P.K. Das:

After hearing both the sides and on perusal of the records, it is seen

that the Adjudicating Authority confirmed the demand of duty of




2

® Rs.13,900/- and appropriated the said amount as already deposited by the

Respondent. He also imposed penalty of equal amount under Rule 25 of
the Central Excise Rules, 2002 read with Section 11 AC of the Central
Excise Act, 1944. The Commissioner (Appeals) set aside the penalty as
the Respondent deposited the duty before issue of show cause notice and
followed the Larger Bench decision of the Tribunal in the case of CCE
Vs. Machino Montell (P) Ltd. reported in 2004 (62) RLT 709.

2. Ld. DR submits that the Hon’ble Punjab & Haryana High Court
over-ruled the decision of the Larger Bench.

3.  Ld. Advocate cited the several decisions in support of the order of
the Commissioner (Appeals).

4, 1 find that there is a factual dispute as to whether the Respondent
removed the goods clandestinely. So, it is required to examine the facts of
the case before setting aside the penalty. In view of that, the impugned
order is set aside and the matter is remanded back to the Commissioner
(Appeals) to decide afresh after considering the facts of the case. The
appeal is allowed by way of remand.

Order dictated & pronounced in open court on 7.8.2008.

(PK. Das)
Member (Judicial)




