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® IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI

o PRINCIPAL BENCH NEW DELHI

Excise Appeals.1993 of 2006 —SM (BR)

[Arising out of  Order-in-Appeal No.188(HKS)CE/JPR-11/2006 dated
28.02.2006 passed by the Commissioner of Central Excise (Appeals), Jaipur]

Date of Hearing/ Decision:7.8.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication ‘\%

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
M/s. Shree Cement Ltd. ...Appellants
[Rep. by Ms.Asmita Nayak, Advocate ]
Vs.
CCE, Jaipur-11 ....Respondents

[Rep. by Shri Sansar Chand, DR ]
CORAM: Mr. P.K. Das, Member (Judicial)
0%-S m

. ‘ ( LR
(- ~a\  OrderNo..).5 oé/ ........ Bated 742008

Per P.K. Das:

The Appellant filed this appeal against denial of credit on

cemigrind, enameled copper wire, circular saw blade, any — 21 yarn,

Fysax, E Poxy petty.




4 .

@ 2  After hearing both the sides and on perusal of the records, the

‘

findings of the Commissioner (Appeals) is reproduced below:-
“5.  As regards the admissibility of modvat credit on the
items like cemigrind, enameled copper wire, circular saw
blade, any — 21 yarn, Fysax, E Poxy petty, it is observed that
neither these goods are covered under the definition of
capital goods nor they qualify for the spare. Components and
accessories to capital goods, as such I find that modvat credit
of Rs.63069/- availed by the appellants on these items is not
allowed to them.”
3. Ld. Advocate submits that the Commissioner (Appeals) had not
taken into consideration the use of these materials on-these=items. He also
placed several decisions of the Tribunal, wherein credit was allowed on
these items. I find that the Commissioner (Appeals) has not discussed the
use of these items and the case laws. Therefore, the impugned order in so
far as the denial of credit on these items is set aside and the matter is
remanded back to the Commissioner (Appeals) to decide afresh a(ft%‘éw”%;)
decisigrzpn-the use of these items and the case laws of the Tribunal. The

matter is allowed by way of remand.

Order dictated & pronounced in open court on 7.8.2008.

(P.KYDas )
Member (Judicial)




