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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.10 of 2007-SM (BR)

[Arising out of Order-in-Appeal No.204-CE/BPL/2006 dated 29.09.2006
passed by the Commissioner of Central Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:05.08.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

7 Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication @

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
CCE, Bhopal ...Appellants
(Rep. by Shri Sansar Chand, DR)
Vs.
M/s. Diamond-II ...Respondent

[Rep. by Shri Ravi Raghavan, Advocate]

CORAM: Mr. P.K. Das, Member (Judicial)

-l 1SR
(1 s} Order No. {2 2&.\.."..?’..@&&:05.08. 008

Per P.K. Das:

Revenue filed this appal against the order of the Commissioenr

(Appeals) whereby Adjudication Order was set aside.




3 v

2. The relevant facts of the case, in brief, are that the Respondent
cleared the inputs namely Clinker as such and paid the duty following the
procedure under Rule 8 of the Ce;ltral Excise Rules, 2002. It has been
alleged that the Respondent should pay the duty at the time of removal of
the inputs and, therefore, they are liable to pay the interest. The
Adjudicating Authority confirmed the demand of interest to Rs.3,46,18/-
under Section 11 AB of the Central Excise Act and imposed penalty of
Rs.10,000/-. The Commissioner (Appeals) set aside the Adjudication
Order.

3. After hearing both the sides and on perusal of the records, it is seen
that the dispute is that the Respondent paid the duty on clearance of the
inputs as such observing the procedure under Rule 8 of the Central Excise
Rules.

4. It is contended by the Id. DR that the Respondent should have paid
the duty at the time of removal of the inp_u’ts .under Rule 3(4) of the Rules.
It is seen that the Tribunal consistently viewed that Rule 8 of the Central
Excise Rules, 2002 is applicable on the clearance of the inputs/capital
goods as such.

5. Ld. Advocate relied upon the decisions of the Tribunal as under:-

(i)  Birla Ericsson Optical Ltd. & Anr. Vs. CCE, Bhopal
2008 (85) RLT 280 (CESTAT-Delhi)

(i)  CCE, Chandigarh Vs. Kandhari Beverages Ltd.
Kandhari Beverages Ltd.
2008 (86) RLT 470 (CESTAT-Del.)



(ii) KLRF Textiles Vs. CCE, Tirunelveli
2005 (188) ELT 169 (Tribunal-Chennai)

6. 1 find that the present case is squarely covered by the decisions of
the Tribunal. So, I do not find any infirmity in the order impugned. The

appeal filed by the Revenue is rejected.

Order dictated & pronounced in open court on 5.8.2008.

(P.K. Das)
Member (Judicial)




