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SINGLE MEMBER APPEAL BRANCH
Appeal No. ST/452 /2007-SM[BR] Date  03/09/2008

Assistant Registrar
C.EST.AT, New Delhi

To :
M/S H.P.STATE FOREST CORPORATIN LTD

MM KHANNA, & COM. 36/3, MIDDLE BAZAR,

SHIMLA-1 (HP)
M/S HP. STATE FOREST CORPORATIN LTD Appellant
Vs
C.C.E. CHANDIGARH Respondent

I am directed to transmit herewith a certified copy of Final order No. 1235 /2008 -SM[BR] dated 14.7.2008

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

ST/Appeal No.452/07-SM

(Arising out of order in appeal No. 62/CE/Chd/07 dated 21.3.07 passed by
the Commissioner of Central Excise (Appeals), Chandigarh)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

-~

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication .
in any authoritative report or not ? Qf\

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the
Departmental authorities?

v
M/s HP State Forest Corp Ltd Appellant
(Rep. by Shri G. Sharma, Advocate)
Vs
CCE, Chandigarh Respondent

(Rep. by Shri Rajmal, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)

Date of Hearing:14.7.08

? \w @)\ OrderNo. \2 "L & /2008-SM(BR)
Per P.K. Das:
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The relevant facts of the case, in brief, are that the appellants were

engaged in extraction, conversion and sale of timber and manufacture of
Rosin and availing facilities from ‘Goods Transport Agency’ for its business
activities. The Central Excise ofﬁce'rs visited the appellants business
premises and detected that the appellants had not paid service tax on GTA
services during the period 1.1.2005 to 31.3.2006. The appellants deposited
the entire amount of tax of Rs. 16,08,063/- on 5.4.2006 and also obtained
registration. The Adjudicating Authority confirmed the demand of tax and
also appropriated the said amount as deposited by them. He also imposed
penalty of equal amount under Section 78, Rs.1,000/- under Section 76 of
the Act alongwith interest under Section 75 of the Act. The Commissioner
(Appeals) modified Adjudication order in as much as, penalty was reduced
to Rs. 1,50,000/- under Section 78 of the Act.

2. After hearing both the sides and on perusal of the record, I find that
Section 78 of the Act provides penalty for suppressing value of taxable
service. The Commissioner (Appeals) observed that the delay in deposit of
service tax does not appear to be intentional or deliberate, in the case of
appellants, who are a Government of Himachal Pradesh undertaking. It is
noted that the appellants deposited the service tax before issue of show cause
notice. It is also noticed that the appellant is a State Government
undertaking and they had no knowledge for levy of tax. The Revenue failed
to produce any material that the appellants failed to pay the tax by reason of

fraud, collusion, etc. So, in the facts and circumstances of the case, Section

78 of the Act cannot be invoked. Accordingly, imposition of penalty under
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-l ® Section 78 of the Finance Act, 1994 is set aside. The Appeal is allowed

with consequential relief.

(Order dictated and pronounced in the open Court).

(P.K. Das)
MPS* Member(Judicial)




