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M/S VENUS SUGAR LTD. Appellant

Vs
C.C.E. MEERUT-II Respondent

I am directed to transmit herewith a certified copy of Final order No. 1500/ 2008 - SMIBR] dated 23.10.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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) ) CUSTOMS EXCISE & SERVICE TAX APPELLATETRIBUNAL,
West Block No.2, R.K Puram, New Delhi-110066

o
Court-1V
Date of hearing: 23.10.08

E/Appeal No.691/2007-SM(BR)

(Arising out of Order-in-Appeal No. 210-CE/MRT-11/2006 dated
22.11.2006 passed by the Commissioner (Appeals) Customs &fCentral
Excise, Meerut)

For approval and signature:

Hon’ble Mr. P K. Das, Member (Judicial)

<
1. Whether Press reporters may be allowed to see the
~rder for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the W\ :
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental >a,v/‘
authorities?

M/s Venus Sugar Ltd. Appellant/Applicant
(Shri S.K. Gadhok, Advocate for the Appellant)
Vs.

CCE, Meerut Respondent
(Shri R.K. Verma, DR for the Respondent)

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)




‘ﬁ\;:m\OrderNo. \E vo \ 0l L (BR)

@cr: PX. Das

After hearing both the sides and on perusal of the records, 1t is seen
that the impugned order was passed by the Commissioner (Appeals)
against shortage of stocks of molasses. Section 35 B (1) of Central

. .  grx T
Excise Act, 1944 provides no appeal would lie o against
order of the Commissioner (Appeals) relating to loss of goods or
shortage in a factory. The Larger Bench of the Tribunal, Commissioner
of Central Excise, Jamshedpur Vs Tisco Ltd. 2008 (227) ELT 203 (Tri.-
LB) held that appeal arising out of the order of the Commissioner
(Appeals) relating to loss of goods in a storage in a factory are not
maintainable before this Tribunal. In view of that the decision of the
Larger Bench of the Tribunal, the appeal is dismissed as pgr not
maintainable. However, the appellant may file revision application
before the Central Government under Section 35 EE Central Excise Act,
1944 as observed by the larger Bench of the Tribunal in the case of
TISCO Ltd. (Supra).

(Dictated and pronounced in the open court).

(P.KDas)
Member (Judicial)

X. Gupta




