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IN THE CUSTOMS, EXCISE kAND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Appeal No.1908 of 2006-SM (BR)
In Appeal No.E/CO/152/08

[Arising out of Order-in-Appeal No.039/RPR-1/2006 dated 16.3.2006
passed by the Commissioner of Central Excise (Appeals), Raipur]

Date of Hearing/ Decision:16.10.08
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters tay be allowed to see Q
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under; Rule 27 of the —
CESTAT (Procedure) Rules, 1982 fbr publication Y\}\,-
in any authoritative report or not?

3. Whether Their Lordships wish to se}'e the fair copy

of the Order? j
4. Whether Order is to be circulated to the Departmental : y ‘V)
authorities?
CCE, Raipur ...Appellants
[Rep. by Shri R K. Verma, DR]
Vs.
M/s. Venkatesh Strips (P) Ltd. ...Respondent

[Rep. by Shri L.P. Asthana and Shri A. Jaju, Advocate]

CORAM:  Mr. P.K. Das, Member (Judicial)
s 02| 2 sm OB

p \‘\«\Q/\Order No.\&2.. .27\ /Dated:16.10.2008 i

|

Per P.K. Das:

Heard both sides and perused the records.
2. The present appeal arises out of the remand order of the Tribunal

vide Final Order No.413-414/05-C dated 08.04.2005 as reported in 2005

(189) ELT 74 (T-D).




The findings of the Tribunal’s remand order is reproduced below:-

“10. We also find that the Government had issued
Notification No.58/97, dated 30.08.1997 prescribing
deemed credit of duty at the rate of 12% of the value
for hot rolled progucts of non-alloys steel and the
appellants have, 'therefore, become entitled for
deemed credit on H.R. steel used for the manufacture
of tubes. Therefore, the duty on the tubes needs re-
determination after allowing the "deemed credit on
H.R. strips.”
4, The Adjudicating Authority denied the benefit of deemed credit on

the ground that the Resp;ondent had not followed the conditions of
exemption Notification No.58/97-CE dated 30.08.97. The Commissioner
(Appeals) set aside the adjudication order. Hence, the Revenue filed this
appeal. The main contenﬁ,biri of the 1d. DR that the Respondent had not
ol !

followed para-4 of the Notit;?ation‘ as-tinder:-

“4, The provfsions of this notification shall apply to

only those inputs which have been received directly

by the manufacturer of the final products from the

factory of the manufacturer of the said inputs under

the cover of an invoice  declaring that the

appropriate duty of excise has been paid on such

inputs under the provisions of Section 3 A of the
said Act.”

5. On perusal of the records, I find that there is no dispute of the fact
that the Respondent manufactured strips out of the billets, which were
used for the manufacture of ‘pi'pes and tubes. The Respondent discharged
duty liability on strips and .availed deemed credit in terms of the said
Notification on the strips manufactured by them and used captively. The

allegation in the show cause notice that in order to avail the deemed

credit, as per Notification, inputs should have been received directly from




the manufacturer and the payment of duty on inputs was required to be
made by cheque drawn o{is;( his bank account or by bank draft or by
banker’s cheque. It is seenf that in the present case, the Respondent
themselves manufactured the goods and. used captively in the
manufacture of final product. It is revealeci from the order of the
Commissioner (Appeals) that the Respondent paid duty on strips in terms
of the determination made by the Commissioner of Central Excise,
Raipur. So, the payment of duty is not in dispute. Hence, it is proved that
the Respondent complied with the conditions of the Notification. The
Commissioner (Appeals) rightly set aside the adjudication order.
Accordingly, I do not find any reason to interfere with the order of the

Commissioner (Appeals). The appeal filed by the Revenue is rejected.

dictated & pronounced in open court on 16.10.2008.

J . (P.K. Das)
Member (Judicial)

Ckp.
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