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Assistant Registrar
CESTAT,New Delhi

To:
M/S SUPREME POLYMERS PVT LTD
136-137,INDUSTR[AL AREA,JHOTWARA,JAIPUR(RAJ)

M/S SUPREME POLYMERS PVT LTD Appellant

Vs
Respondent

C.CEJAIPURI
I am directed to transmit herewith a certified copy of Final order No. 1538/ 2008- SMIBR] dated 7. 10.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

IS

Assistant Registrar
(SM Appeal Branch)
Copv to:
1. Respondent
C.CEJAIPURI

NCRB,STATUE CIRCLE,C—SCHEME,JAIPUR.
2. Adv. / Consult
MR KK ANAND
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II
E/Appeal No.3129/2006 -SM

(Arising out of order in appeal No.157/MPM/CE/JPR.1/06 dated 29.5.06
passed by the Commissioner of Central Excise (Appeals), Jaipur-I)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the g\m |
CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy

of the Order ?
4. Whether Order is to be circulated to the
Departmental authorities? \f‘)\f)
M/s Supreme Polymers Pvt Ltd Appellant
(Rep. by Shri Hemant Bajaj, Advocate)
Vs
CCE, Jaipur-I Respondent

(Rep. by Shri K.K. Goel, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)
Date of Hearing: 7.10.08
Ciwme\ OrderNo. | & "ZQ  /2008-SM(BR)
Per P.X. Das:
After hearing both the sides and on perusal of the record, it is seen

that the appellant received rejected duty paid goods and availed credit

thereon. Subsequently, they sold the goods to another buyer at lower rate
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® and paid Central Excise duty of Rs.81,375/-. It has been alleged that

the appellants cleared the goods on payment of duty of Rs.1,72,800/- and
therefore, they have to pay the differential duty on the subsequent clearance
of goods.

2. I find that the Tribunal in the case of Jinabakul Forge Pvt Ltd Vs
CCE Belgaum reported in 2007 (220) ELT 210 (Tri. Bang.) held that
rejected goods received back in the factory for repair and rectification and
Cenvat credit taken thereon under Rule 16(1) of Central Excise Rules, 2002
are liable to pay the duty amount equal to Cenvat credit taken on earlier
occasion. In view of the decision of the Tribunal, I find that the lower
authorities have rightly demanded duty from the appellants. Accordingly, I

do not find any merit in the appeal of the appellants. The appeal is rejected.

(Order dictated and pronounced in the open Court).

(PK‘f”Das)
MPS* Member(Judicial)




