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IN THE CUSTOMS, EXCISE .AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No0.3280 of 2006-SM (BR)

[Arising out of Order-in-Appeal No0.91-CE/MRT-1/2006 dated
23.06.2006 of the Commissioner of Central Excise (Appeals), Meerut
(U.P.)]

Date of Hearing/ Decision:20.10.08
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982. \

2. Whether it should be released under Rule 27 of the '
CESTAT (Procedure) Rules, 1982 for publication N'l
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be c1rcu1ated to the Departmental Do J(/) .
authorities? : 7
M/s. A.M. Industries ...Appellants
: [Rep. by Shri Alok Arora, Advocate]
Vs,
»
CCE, Meerut ’ ....Respondent

[Rep. by Shri S.K. Pandey, DR]
CORAM:  Mr. P.K. Das, Member (Judicial)
0@—¢ ™ (R
Cima OrderNo LS M2 © % T Sated:20.10.2008

Per P.K. Das:

The relevant facts of the caSe, in brief, are that the Appellants have

been engaged in the manufacture of dutiable and exempted goods viz.




wheel rims for animal driven vehicles and wheel rims for harvester
combine. They had been availing Modvat credit on common inputs used
in the manufacture of dutiable and exempted goods. The appellants had
been maintaining separate accounts for the year 1999-2000. From
1.4.2000, they had been maintaining common records for the inventory of
inputs, which were used in the manufacture of dutiable as well as
exempted final product and paid the amount of 8% Adv. on the value of
exempted goods at the time of clearance. At the end of financial year
1999-2000, there was stock of inputs and no modvat credit was taken and
the goods were cleared without reversing the amount of 8% Adv. during
the period 1.4.2000 to 21.4.2000. The Audit party advised them to reverse
the amount of Rs.53,700/- on the clearance of finished goods during the
said period under Rule 57 CC of the erstwhile Central Excise Rules. The
Appellants reversed the amount at the instance of the Audit party.
Subscquently, they filed a refund claim of Rs.53,700/-, which was
rejected by the Adjudicating Authority and upheld by the Commissioner
(Appceals).

2. After hearing Both the sides and on perusal of the records, it is
seen ihat the Commissioner (Appeals) observed that the Appellants failed
to pro:'uce any evidcxlwc to establish that non-modvatable inputs used in

the m:iufacture of exempted goods were cleared during the said period.

In this connection, Id. Advocate drew the attention of the Bench to the
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‘ reply to the show cause notice dated 20.11.2004, wherein the Appellants
categorically stated that the finished gdods i.e. ADV Wheel Rims of 1287
Nos. were cleared during the period were manufactured from the inputs
purchased from the open market. They produced the copy of the Purchase
Bill of the inputs. It is also contended that the quantity of 293 Nos. of
Harvester Combino Rim of 17 Nos. were laying in stock as revealed
from the RT-12 Return for the month of March, 2001.
3. In view of the above submission of the 1d. Advocate and the

evidences produced by him, I find that the matter is required to be

verified by the € .7Accord1ngly, the matter is
remanded back to the Adjudicating Authority to verify the evidences as

placed by the 1d. Advocate. The appeal is allowed by way of remand.

Order dictated & pronounced in open court on 20.10.08

(P.K. Das)
Member (Judicial)




