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C.C.E, ROHTAK

17-P, SECTOR-I, ROHTAK
C.CEE, ROHTAK Appellant

Vs

HAND FAB INDIA Respondent

I am directed to transmit herewith a certified copy of Final order No. 1546 /2008 - SMI[BR] dated 6.10.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX APPELLATETRIBUNAL,
West Block No.2, R.K Puram, New Delhi-110066

COURT-I1
E/Appeal No. 701/2007-SM

(Arising out of order in appeal No. 361/NS/Rtk/06 dated 18.12.06 passed
by the Commissioner of Central Excise (Appeals), Rohtak)

For approval and signature:
Hon’ble Mr. P.K. Das, Member (Judical)

Date of Hearing/Decision: 06.10.2008

1. Whether Press reporters may be allowed to see the ‘\
order for publication as per Rule 27 of the CESTAT 3
(Procedure) Rules, 19827 x‘

2. Whether it should be released under Rule 27 of the (\?
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental yvV? :
authorities?

CCE, Rothak Appellant
(Rep. by Shri A.K. Rastogi, DR)
Vs.
M/s Hand Fab India Respondent

(Rep.by Shri Bipin Garg, Advocate)

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)

p;ho_) OrderNo. | & L&é‘/o%" gMC@@)




Per: P.K. Das

The Revenue filed this appeal against the order in appeal dated
18.12.2006 passed by the Commissioner of Central Excise (Appéals).
2. The issue involved in this case is whether the respondent is g_ligible for
refund of AED(T&T) and credit lying un-utilized since the ﬁnighed goods
exported by the appellant do not attract AED(T&T) under Rule 5 of Cenvat
Credit Rules, 2002. The main contention of the learned DR?‘is that the
respondents have been granted r%éiate of duty under Rule 18 of Central
Excise Rules for exported goods. Therefore, they are not entitled to avail
the benefit under Rule 5 of Cenvat Credit Rules, 2002. )
3. After hearing both the sides and on perusal of the records, I find
that the identical issue was decided by the Tribunal in fa;\/lour of the
assessee in the case of CCE Rohtak Vs. Indo Dane Textile Industries
reported in 2007 (213) ELT 117 (Tri.Del). The learned Advocate on
behalf of the respondent placed a copy of order of Hon;ble High Court of
Punjab & Haryana at Chandigarh in Central Excise Appeal No. 81 of 2007.
The appeal filed by the Revenue was dismissed. The question of law for
determination before the Court was as under:

«Whether refund of Cenvat Credit paid on inputs (AED

(T&T) used in the manufacture of final products exported

under rebate claim under Rule 18 of Central Excise Ru]es




2002 on payment of duty is allowed under Rule 5 of Central
Credit Rules 2002.”
4. I find that the Hon’ble High Court has already dismiss&ed
the appeal filed by the Revenue on the identical issue. Thereforé, I
do not find any reason to interfere with the order of Commissioner
(Appeals). Accordingly, the appeal filed by the Revenu'e’l is
rejected.

(Dictated and pronounced in the open court).

(P.K. Das)
Member (Judicial)




