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M/S ARYA ALLOYS PVT. LTD. [21 M/S H.V. STEEL CORPRATION
B-824, INDUSTRIAL AREA, BHIWADI, DISTT. 17, Dm “]")ILL R&Ag]
ALWAR, RAJASTHAN. M o
M/S ARYA ALLOYS PVT. LTD. Appellant
Vs
C.C. (ICD) NEW DELHI Respondent

I am directed to transmit herewith a certified copy of Final order No. 1577-1578/ 2008 SM[BR] dated 6.10.2008

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

C/Appeal Nos. 597 & 601/2008-SM

(Arising out of order in appeal No. CC(A) C/I/Cus/Icd/D.11/159-160/08
dated 29.4.2008 passed by the Commissioner of Central Excise (Appeals),
New Delhi)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial)

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the (\(\
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the )b(,)
Departmental authorities?

1.M/s Arya Alloys Pvt Ltd Appellant
2.M/s H.V. Steel Corporation (Rep. by Shri H.S. Mew, Advocate)
Shri A.K. Mishra, Consultant
Vs
CC,(ICD), New Delhi Respondent

(Rep. by Shri R.K. Verma, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)

Date of Hearing: 6.10.08




Coram Hon’ble Mr. P.K. Das, Member (Judicial)
®
cy\ak OrderNo. )G 974 ~ (<8 / 27& Sm Q@

Per: PX. Das

Common issue involved in these appeals and thereforé,:f;-both are
being taken up together for disposal.
2. The relevant facts of the case, in brief, are that the éppellants
imported Lead Scrap through ICD, Tughlakabad under Public Notice
dated 16.7.2007 issued by DGFT. The said goods were allowed to be
imported at ICD, Loni, Ghazibad instead of ICD, Tughlakabad. The
appellants imported the goods on 8™ August, 2007. The Adjudicating
Authority confiscated the goods and imposed redemption fine and
penalty.
3. After hearing both the sides and on perusal of the record, it is seen
that the DGFT issued clarification by letter dated 29" August, 2007
clarifying that the imported goods would be allowed to be cleared upcmﬁ

31.8.2007 through ICD, Tughlakabad. The learned AdvocaFé submits

that the CBEC issued circular dated 07.9.2007. He submits that the

circular was placed not before the adjudicating authority.
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4, ‘The learned joint CDR submits that the Commissioner. (Appeals)
:ais already considered the Board Circular. He submits that the goods
were cleared before issuing the Board Circular and thérefore the
adjudicating authority rightly confiscated the goods.

5 1 find that there is no dispute the goods were importéd, prior to
31.8.2007 and the appellants are eligible to get the benefit of the
clarification of D.G.P.T. and Board Circular dated 07.9.2007. The
learned Advocate submits that on the identical issue, the Tribunal in
other cases, remanded the matter to the adjudicating authorityto decide

afresh, as under:-

(a) Cartoon Sanitation Vs. CC(ICD) New Delhi
Final Order No. 107-109/08-SM(BR) dated 14.1.2008

(b) M/s Shri Shyam Metals (India) Vs. CC(ICD) New Delhi
Final Order No. 1311/08-SM(BR) dated 8.9.2008 |

6. In view of the above discussion and respectfully following the
decisions of the Tribunal, the impugned orders are setaside and the
matters are remanded back to the original authority to decide afresh after

considering the D.G.F.T. letter and Board Circular. Needless to say, the

adjudicating authority will give proper opportunity of hearing to the
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appellants before deciding the matter. Both the appeals are allowed by

way of remand.

(Dictated and pronounced in the open court).

(P.I'(. Das)
Member (Judicial)




