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SINGLE MEMBER APPEAL BRANCH
Appeal No.  E/1218/2007 - SM [BR] Date  17/12/2008

Assistant Registrar
C.ES.T.A.T, New Delhi

To:
C.C.E BHOPAL

HOSHANGABAD ROAD, 48, ADMINISTRATIVE
AREA, AREA HILLS, BHOPAL (M.P.) 462011

C.C.E BHOPAL Appellant
Vs
M/S BHARAT HEAVY ELECTRICALS LTD. Respondent

I am directed to transmit herewith a certified copy of Final order No. 1601 /2008- SMIBR] dated 8.12.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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Assistant Registrar
(SM Appeal Branch)
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M/S BHARAT HEAVY ELECTRICALS LTD.
BHOPAL, (M.P)

2. Adv./Consult SHRI Z.U ALVI ADV.
D-8 BDA COLONY KOH-E-FIZA. BHOPAL [M.P]
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@® ' INTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.
E/1218/07

[Arising out of Order-in-Appeal No0.245-CE/BPL/2006 dt.26.12. 06
passed by the Commissioner(Appeals),Bhopal) -

For approval and signature:

Hon’ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 f

2. Whether it would be released under Rule 27 of :
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the
Department Authorities:

CCE, Bhopal Appellant
Versus

M/s. BHEL . Respondent

Appearance

Shri S.S.Gautam, Authorised Departmental Representative(DR) For

Appellant

Shri Z.U.Alvi, Adv. For respondent

Coram: Hon'ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of decision; 8.12.08

’(-\ ‘g\hql OrderNo. \ b0 )//w @‘SWCB@

Per Rakesh Kumar:

This is Revenue’s appeal against order-in-appeal dt.26.12.06 passed
by Commissioner(Appeals) by which penalty imposed on the respondent had
been reduced from Rs.50,000/- to Rs.2,000/-. The respondent is a Public-

sector Undertaking and as per the judgment of the Hon’ble Supreme Court in

the case of ONGC vs CCE, Calcutta reported in 1992(61)ELT.3’f0r filing of




[

® appeal by a Public-sector Undertaking before the Tribunal against
adjudicat.ion order in order-in-appeal or filing of appeal by the Revenue
before the Tribunal against any order passed in respect of a case against
Public-sector Undertaking, clearance from Committee on Dispute is
required. It has been pleaded that in this case there is no such clearance
obtained by the Department. This position has been accepted by the
Departmental Representative. In view of this, the Revenue’s appeal is
dismissed.

Order dictated and pronounced in the open Court.

(Rakesh Kumar)
Member Technical




