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Vs
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. IV

Excise Appeal No. 1252 of 2007 ($M)-

[Arising out of the Order-in-Appeal No. V(16) EOU/ 17/2006/
1308 dated 07/02/2007 passed by The Commissioner, Central
Excise, Jaipur. ]

For Approval and signature :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of :
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3.  Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the
Department Authorities?

M/s Kothari Wire Industries Appellant
Versus

CCE, Jaipur Respondent

Appearance

Shri Atul Gupta, C.S. — for the appellant.

Shri S.K. Panda, Authorized Representative (Jt. CDR) — for the
respondent.

CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)




DATE OF HEARING : 10/12/2008.

b@"}’"( B Dated : lo 20 Y

P( v g Order No. L(w” (0'

Per. Rakesh Kumar :-

The issue involved in this case is as to whether remission of
P ro A
central excise duty is htbfe on the goods which after their
)

W\—Mq

Cu
manufacture4t before their manufacture were stolen.
)

2.  Heard both the sides. The learned departmental
representative pleaded that this very issue has been decided
against the appellant by the Larger Bench of the Tribunal in the
case of Gupta Metal Sheets vs. CCE, Gurgaon vide order No.
287 of 2008 — SM (BR) dated 17/10/2008, wherein the Tribunal
held that ‘theft’ or ‘dacoity’ cannot be called unavoidable
accident within the meaning of the rule 49 of the Central Excise
Rules, 1944 and the goods lost in theft or dacoity would not be
eligible for remission. Shri Atul Gupta, Company Secretary, the
Learned Counsel could not produce any contrary judgment on this
issue. The appeal, therefore, is dismissed.

(Dictated and pronounced in open court.)

(Rakesh Kumar)
Member (Technical)
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