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C.C.EE. ALLHABAD
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C.CEE. ALLHABAD Appellant
Vs
M/S BURNET PHARMACEUTICAL PVT. LTD. Respondent
I am directed to transmit herewith a certified copy of Final order No. 1622 /2008- SMIBR}] dated 11.12.200¢

passed by the Tribunal under  Section 35-C(1)of Central Excises Act, 1944
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. @ IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, NEW DELHI

COURT NO. II
Excise Appeal No. 440 of 2007-SM

(Arising out of Order-in-Appeal No. 126-CE/ALLD/2006 dated
23.11.2006 passed by the Commissioner (Appeals), Central Excise,
Allahabad)

For approval and signature

HON’BLE MR. RAKESH KUMAR, MEMBER (TECHNICAL)

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982?

2. | Whether it would be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report or
not?

3. | Whether their Lordships wish to see the fair copy of the order?

4. | Whether order is to be circulated to the Departmental authorities.

CCE, Allahabad Appellant
Vs.
M/s Burnet Pharmaceutical Pvt. Ltd. Respondent

Appearance:
Shri A.K. Rastogi, DR - For appellant
None - For respondent

CORAM:
HON'BLE MR. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of Hearing: 11.12.2008
C A\~ e Order No..'.\. Q 20210 %,gmc !&I&)......dated.l(:ﬁ.\. 229

Per Rakesh Kumar :

This is Revenue’s appeal against the order-in-appeal dated
23.11.2006 passed by the Commissioner of Central Excise
(Appeals), Allahabad. None appeared for the respondent. The
respondent, however, vide letter dated 13.9.2008 has requested

for decision of the appeal on merits.
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2 Heard Id. DR. He reiterating the grounds of appeal}pleaded

that since the bottles v:hich were broken during the process of

filling of medicines were not as used in the manufacture of finished
»

goods, Cenvat credit in respect of the same has been correctly

denied.

3. | have carefully considered the submissions of Id. DR and
have perused the grounds of appeal and other records. The point
of dispute is in this case is as to whether Cenvat credit of duty paid
on the glass bottles, which got broken in course of packing of
medicines in those bottles, would be available to the respondents.
From the facts narrated in the order-in-original and also in order-in-
appeal passed by the Commissioner of Central Excise (Appeals), it
is clear that the bottles were broken in course of manufacturing
process in the process of filling of medicines in the bottles and,
therefore, it cannot be said that broken bottles were not used in or
in relation to the manufacture of medicines. In view of this, | find
no infirmity in the impugned order. The Revenue's appeal is
dismissed.
(Dictated & pronounced in open Court)
(RAKESH KUMAR)
TECHNICAL MEMBER
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