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M/S SANDHAR LOCKING DEVICES Appellant
Vs
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI, COURT NO.1

Excise Appeal No. 1129 of 2007-SM
[Arising out of Order-in-Appeal No. 3 1/NS/GGN/2007  dated 25.01.2007
passed by the Commissioner (Appeals), Central Excise, Delhi-I1I, Gurgaon]

Date of Hearing/Decision : 28.11.2008
For approval and signature:

Hon'ble Ms. Jyoti Balasundaram, Vice President

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982. B

> | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report

or not? )\&3

3 | Whether Their Lordships wish to see the fair copy of the Order?
C A

4 | Whether Order is to be circulated to the Departmental authorities? \/(}/M

M/s Sandhar Locking Devices : Appellant
Vs.

CCE, Delhi-III Respondent

Appearance:

Mr. P.M. Panwar, Advocate for the appellant
Mr. R K. Saini, DR for the respondent

CORAM:  Ms. Jyoti Balasundaram, Vice President

in\a)\(_)_ﬂe_r Ne - \Q\»\q] 04-5 ™ ((LARD

Per Jyoti Balasundaram:

In this case duty was paid initially on 29.10.1997 on goods cleared from the
factory of the appellant, duty was paid once again on the same goods on
10.12.2007; total claim for Rs. 1,60,741.90 refund was filed on 17.03.1998; on
adjudication of the notice for demand of duty by the order dated 19.1.2005 of the

Assistant Commissioner, the fresh refund claim was filed for an amount of

Rs.3,65,742/- including duty amount mentioned hercinabove and redemption fine




and penalties. Duty of Rs.3,43,696/- was sanctioned by way of refund; however,
an amount of Rs. 22,046/- was rejected on the ground that the claim was time
barred. However, on appeal by the Revenue the claim for refund of Rs.3,43,696/-
alone was sanctioned and the amount of Rs. 22,046/- was held to be not admissible
as refund on the ground that the claim had been filed only on 21.2.2005 which
was hopelessly barred by limitation.

2. I find that the claim for refund was initially filed within the statutory period
of limitation of six months from the date of payment of duty second time, namely
on 17.3.1998 while the duty for the second time was paid on 10.12.1997. The
Commissioner (Appeals) has noted the submission of the assessees, but has not
given any finding thereon. I have perused the record and find that the claim for
refund of Rs. 1,60,741.90 which includes the duty amount of Rs. 22,046/- was
filed on 17.3.1998 and therefore the claim could not have been dismissed on the
ground of time bar and no other dispute exists. I hold that the assessees are
entitled to refund of Rs. 22,046/ in accordance with law, set aside the impugned
order and allow the appeal.

[Dictated and pronounced in the open Court]

[Jyoti Balasundaram]
Vice President




