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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
N » PRINCIPAL BENCH, NEW DELHI
COURT NO.II
E/Appeal No.3414 /2005-SM

(Arising out of order in appeal No.429/RPR.J/03 dated 11.9.2003 passed by
the Commissioner of Central Excise (Appeals), Raipur)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the V%Q
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not 7

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4, Whether Order is to be circulated to the
Departmental authorities?

7
M/s Shreechem Resins Ltd Appellant
(Rep. by none)
Vs
CCE, Raipur Respondent

(Rep. by Shri Rajmal, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)
Date of Hearing: 20.3.2008
() OrderNo. 6 1S /2008-SM(BR)
Per P.K. Das:
None appeared on behalf of the appellants. By letter dated 10.3.2008,
the appellants have requested to decide the matter in their absence on the

basis of written submissions.
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o™ Heard the learned’ DR on behalf of the Revenue and perused

the records.

3.
@)

appellants availed credit on

It is seen from the order of the Commissioner (Appeals) that the
the basis of original copy of invoice. The
Commissioner (Appeals) observed that there was a dispute as to whether the
appellants received the inputs in question in their factory. The appellants in

”

their written submissions have stated as under:-

K ii} The Commissioner (Appeals) failed in appreciation of facts while passing the impugned order,

inter alia holding and/or observing that the fact of receipt of disputed Phenol initially on

' '.‘28.01.1999 and subsequently again on 30.06.1999, consequent upon Joint Inspection and test of the
‘said goods initially rej ected were doubtful and contradictory to as much as this was not substantiated
by production of any statutory record of rejected material or returned material to that effect. It was

confirmed by Range Superintendent of Central Excise on yerification of the records of the

manufacturer-supplier (Hindustan Organic Chemicals Ltd.) that there was n0 evidence of return of

the said material (Annexure enclosed marked “A”). The fact, however, was that the disputed Phenol
(a hazardous chemical) received initially on 28.01.1999, Transported by, Tanker LoITy, Was rejected
@w request of the Dealer, M/s. Larsen Service Trading Co. through
‘him the material was received and Kept stored separately in one corner of the Appellant’s Plant and
was finally accepted on 23.06.1999 (Page — 16) after Joint Inspection and test and the same was
accounted for in RG 23A (Part-I) and corresponding Modvat credit was faken on 30.06.1999 (i.e.

within 6 months from the date of payment of duty) (Page — 19). All these facts were brought to the

knowledge of the Assistant Commissioner, Central Excise, Bilaspur (C.G.) with supporting

documents, with a prayer for allowing credit on the strength of the “Qriginal Copy of the Invoice as

the Duplicate for Transporter’s” copy was lost in transit, for which an F.IR. was lodged in the local

Police Station, (Copy enclosed vide Page—17)j'
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/ O 4.- 1find that the above fact of the receipt of inputs by the appellants

was not examined by the lower quthorities. Accordingly, I set aside the
impugned order and the matter is remanded back to the Adjudicating
Authority to examine the evidences as contended by the appellants and to
pass fresh de-novo order in accordance with law. Needless to say, the
appellant shall be given proper opportunity of hearing before passing the

order. The appeal is allowed by way of remand.

{Order dictated and proneunced in the open Court).

(P.K. Das)
MPS* Member(Judicial)




