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IN THE CUSTOMS, EXCIiSE AND SERVICE TAX APPELLATE
TRIBUNAL, R.K. PURAM, W.B. N 0.2, PRINCIPAL BENCH
NEW DELHI, COURT NOQ. III

Excise Appeal No0.1550/06-SM (BR)

[Arising out of Order-in-Appeal No.39(MPM)CE/JPR-1/2006 dated 27.1.2006
passed by the Commissioner (Appeals), Central Excise, J aipur (Rajasthan)]

Date of Hearing/ Decision: 10.3.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : ]
CESTAT (Procedure) Rules, 1982 for publication N\
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities? )
M/s. Gwalior Polypipe Ltd. Appellants
[Rep. by Mr. Bipin Garg, Advocate]
Vs.
CCE, Jaipur Respondent

[Rep. by Mr. S. L. Meena, Authorized Representative (DR)

CORAM: Mr. P.K. Das, Member (Judicial)
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(1 ind) ORDER N0..6SY !.'Eﬁz:’é.‘f‘i‘.(&@)-mated:lo.?,m

Per P.K. Das:

Heard both sides and perused the records.

2. The appellant filed this appeal against denial of credit of Rs.34,521/-.
The appellant availed the credit on duty paid returned goods under Rule 16
of the Central Excise Rules, 2002. Commissioner (Appeals) observed that
the appellant produced only transport bills and challans of exporters and,
therefore, the adjudicating authority was unable to correlate the documents
with the goods in question. Ld. Counsel on behalf of the appellants drew the
attention of the Bench to the certificate issued by the supplier indicating the
invoice nos. and other information. He also drew the attention of the Bench
to the letter dated 17.12.2004 of the appellants along with statement
addressed to the Superintendent of Central Excise.

3.  Ld. DR on behalf of the Revenue submits that the appellant failed to
produce any evidence that the duty had been paid at the time of removal.

4, On perusal of the Rule 16 of the Central Excise Rules, 2002, it is seen
that the goods on which duty had been paid at the time of removal are
brought to any factory for being remade, refined, re-conditioned or for any
other reason, the assessee shall state the particulars of such receipt in record

and shall be entitled to take Cenvat Credit of the duty paid 7’15 such goods are
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received as inputs under Cenvat Credit Rules, 2002. It is seen from the

impugned order that the appellant produced the particulars of the receipt of

these goods. They are required to produce the evidence that the duty had

been paid on the said goods at the time of removal. It is seen from the record
that the appelant in their correspondence referred the details of duty paid
invoices, which are required to be verified by the lower authorities.
Accordingly, the impugned order is set aside and the matter is remanded
back to the adjudicating authority to examine the particulars of payment of
duty of the returned goods. Needless to say that the adjudicating authority
shall give proper opportunity of hearing before decision. The appeal is
allowed by way of remand.

Order dictated & pronounced in open court on 10.3.2008.

(PXK.Das)
Member (Judicial)
Ckp.




