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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II
E/Appeal No.1345 /2006-SM

(Arising out of order in appeal No.59/Commr/Mrt.1/05 dated 30.12.05
passed by the Commissioner of Central Excise (Appeals), Meerut-I)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication M
in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the
Departmental authorities?

M/s Chandpur Enterprises Ltd Appellant
(Rep. by Shri Bipin Garg, Advocate)
Vs
CCE, Meerut-I Respondent

(Rep. by Shri S. Gautam, DR)

Coram: Hon’ble Mr P.K. Das, Member(Judicial)
Date of Hearing: 31.3.2008

\Ch\e,{ OrderNo.  ~1 7« /2008-SM(BR)



Per P.K. Das: 1 '

The appellants filed this appeal against rejection of application for
remission of duty.
2. It is seen from the impugned order that a fire was occurred in the
appellants factory on 30.4.1999 and destroyed the excisable goods. The
appellants informed the Fire Brigade and the Range Superintendent. The
appellants filed application for remission of duty on the excisable goods
lost/destroyed in fire under Rule 49 of the erstwhile Central Excise Rules,
1944,
3 The Commissioner of Central Excise rejected the Remission
Application. The learned Advocate submits that the Commissioner wrongly
rejected the application on the ground that fire occurred due to negligence
and carelessness on the part of the appellants. He submits that there is no
material produced by the Revenue in support of their contention He relied
upon the decision of the Tribunal in the case of UP Sugar Corporation Vs
CCE Meerut reported in 2004 (168) ELT 280 and Triveni Engg & Industries
Ltd Vs CCE Meerut-I reported in 2003 (161) ELT 682.
4 The learned DR on behalf of the Revenue, reiterates the fmding of the
Commissioner. He submits that the report of the Fire Brigade is that the
cause of fire has been shown as smoking with carelessness. He submits that
it is not a case of natural cause or accident.
5. After hearing both the sides and on perusal of the record, I find that
there is no dispute that the fire occurred at the appellants factory. The

relevant portion of the finding of the Commissioner is reproduced below:-



. 3
“From the case records, it came to notice that the fire had

broken out in the noticee’s factory on 30.4.99 at about 17.00 Hrs and
intimation to th‘e Jurisdictional Range Superz:ntendent was sent on next day
ie on 1.5.99 at 12.00 Hrs. They also informed the local Fire Brigade as
well as Local Police Station on the day of the incident i.e. on 30.4.99. Later
on, the notice also filed information, in prescribed proforma, regarding
remission of Central Excise duty, to the Jurisdictional Range Superintendent
on 3.5.99. In this proforma, the notice mentioned precautions taken by them
to safeguard the goods by trying to extinguish the fire by use of water, sand
and fire extinguishers. In this Remission Application, the notice cited cause
of accident as short circuit of electricity probably. Thus, I observe that the
notices were not sure for the actual cause of fire and they also failed to

adduce any evidence to suggest the same as a major cause for this incident.”

6. It is seen from the impugned order that the Fire Bridgade in their
report stated that the fire had occurred for smoking with carelessness. The
appellants were not sure for the cause of fire. There is no material produced
by the Revenue that there was a malafide on the part of the appellants. The
Commissioner observed the loss of goods due to carelessness on the part of
the appellants. The Tribunal in the case of UP Sugar Corporation (Supra)
held that denial of Remission Application on the ground that short circuit
occurred due to temporary electricity fitting, which is carelessness on the
part of the appellants, is not justified. In the case of Triveni Engg (Supra), it
has been held that as to whether reasonable steps had been taken to avoid
fire accident in the contest of examining a Remission Application under
Rule 49 of the Central Excise Rules, 1944. Once the incident reported to the
authorities is accepted as an accident, considerations as to whether

reasonable care was taken to avoid it are totally irrelevant.
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7. In the present case, the finding of the Commissioner that the fire had

occurred due to carelessness of the appellants is not justified. It is noted that
an accident cannot be attributed to anybody’s carelessness. Therefore, the

impugned order is set aside. The appeal is allowed with consequential relief.

(Order dictated and proncunced in the open Court).

(P.K. Das)
MPS* Member(Judicial)



