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NAGAR,LUDHIANA.
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Vs
M/S SHIV SHAKTI STEEL TUBES Respondent
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passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
“ PRINCIPAL BENCH, NEW DELHI
COURT NO.II
E/Appeal No. 3033-3035/06 °

(Arising out of order jn appeal No.1/CE/CHD/06 dated 3 1.5.06 passed by
the Commissioner of Central Excise (Appeals), Chandigarh)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19829

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication ,
in any authoritative report or not ? m

3. Whether Their Lordships wish to see the fair copy

of the Order ?
4. Whether Order is to be circulated to the
Departmental authorities? }
CCE, Ludhiana Appellant
(Rep. by Shri S.L. Meena, DR)
Vs
M/s Shiv Shakti Stee] Tubes Respondent

(Rep. by none)

Coram: Hon’ble Mr P.K, Das, Member(Judicial)
Date of Hearing: 4.4.08
Final OrderNo.™1 9+ "7 § @ 12008-sm(ER)
Per P.X. Das:
Heard the learned DR on behalf of the Revenue. None appeared on

behalf of the Respondent inspite of notice.
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2. Common issue is involved in these appeals, therefore, all the

appeais are being taken up together for disposal.

3. The Respondents fajled to discharge the ‘duty liability by due date
under Rule 8(4) of Central Excise Rules, 2001. The Adjudicating Authority
ordered for forfeiture of facility of payment of duty on monthly basis under
Rule 8(1) of the said Rules for a period of two months starting from the date
of communication of order. The Commissioner (Appeals) modified the
adjudication order and revised it to one and a half months from the date of
communication of adjudiention order.

4. The learned DR submits that the Commissioner (Appeals) passed the
order following the decision of the Tribunal in the case of Calcom Vision
Ltd Vs CCE Meerut-I reported in 2002 (142) ELT 383 (Trib. Del) wherein
the Tribunal followed the decision in the case of Escorts JCB Ltd Vs CCE
New Delhi 2000 (118) ELT 650 (Tri.). He submits that the case of Escorts
JCB Ltd (Supra) relates to Section 11AC of the Central Excise Act which is
not applicable herein.

5. After hearing the learned DR and on perLisal of the record, I find that
the Tribunal in the case of Calcom Vision Ltd Vs CCE Meerut-I reported in
2002 (142) ELT 383 (Tri.Del) held that forfeiture of facility for maximum
period of two months is not mandatory. The Tribunal after considering the
facts and circumstances of the case, reduced the forfeiture of facility for one
month. In the present case, the Commissioner (Appeals) considered the
facts of the cases and reduced the facility to one and a half months. The
finding of the Commissioner (Appeals) in Order in Appeal dated 31.5.06 is

reproduced below:-



\/}
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“Howevey, considering  the totality of fats and circumstances of

the case and taking into account the Jact that out of total duty liability of

Rs. 3{4:.1-,-894/—, the appellants had already discharged substantial duty
liability of Rs. 3,19,894/- by the due date and outstanding amount of duty
was Rs.22,000/- which was paid alongwith interest beyond 30 days from the
due date, the forfeiture of facility of paying duty on monthly basis Jor a

period of two months is quite harsh and merits to be modified and reduced ”

6. It is noted that the Respondents discharged the substantial amount of
duty liability by due date and therefore, the Commissioner (Appeals) rightly
reduced the forfeiture facility. Accordingly, I do not find any reason to
interfere with the order of the Commissioner (Appeals). All the appeals

filed by the Revenue are rejected.

(Order dictated and pronounced in the open Court).

(P.K. Das)
MPS* Member(Judicial)




