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' IN THE CUSTOMS, EXCISE & SERVICE TAX=-
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. II

= Service Tax Appeal No. 61 of 2007

— X

M/s Raj Kumar Ora Appellant
Versus

CCE, Jaipur Respondent

Appearance

e

Shri Bipin Garg, Advocate - for the appellant.
Shri A.K. Madan, Authorized Representative (SDR) - for the
Respondent. :

CORAM : Hon’ble Shri D.N. Panda, Judicial Membenj
Hon’ble Shri Rakesh Kumar, Technical Member

DATE OF HEARING : 03/02/2009.

V\ﬁ\ ‘Order No. = /7/ /O‘é?’ Dated :

ORDER

Per. D.N. Panda :-

Learned Counsel Shri Bipin Garg, only contests the penalty of Rs.
66,370/- and Rs. 500/- imposed under Section 76 and 75A of the

Finance Act, 1994. He submits that there was no deliberate failure nor

there was breach of law, if any, intend to cause prejudice to Revenue

w
or evade the payment of tax, therefore, the Appellant has paid the
taxes that was due. He submits that because (s father of the
Appellant was suffering from cancer, the Appellant hasi"no means to

make payment of their tax due, - - :,Zlihere was [ 3 delay for
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1 .

o — s He subm\ts that the causes stated by him is reasonable for

consideration and the penalty may be waived accordingly. i

2. Learned DR agrees with the factual position that the taxes have 4
d by th llant. We did not find i ‘ Lfth
been paid by the appe ant. We did not tin any ‘. - ot the
BM we ae wvna@« i b
appellant to bring to the appellant to the charges,y -

LY

gran@'him relief for the penalty under Section 75A of the Finahce Act,
1994 which is not covered by the Section 80 of the Finance Act, 1994
ﬁppreuatmg that the appellant is @ small businessman and his father
was suffering from cancer which causeg/hlm financial hardship, we
waive <the penalty of Rs. 66,370/~ irﬁposed under Section 76 ﬁnding
the aée% to be reasonable attracting Section 80 of the Finance Act,
1994‘&& we confirm the penalty of Rs. 500/~ for no appealable reasons

coming before us. Accordingly, the appeal is partly allowed. -

(Dictated and pronounced in open court)

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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