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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL .
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. II !

Customs Appeal No. 412 of 2006

CCE, Indore | - Appellant
i
Versus '
M/s Mittal Appliances Limited Respondent
Appearance

Shri Vijai Kumar, Authorized Representative (Jt. CDR) - for the
appellant.

Shri Jayadeep Wagde, Advocate — for the Respondent.

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

DATE OF HEARING : 03/02/2009

me Order No. C/j)g/ /OC? Dated :

ORDER

Per. D.N. Panda :-

This appeal of Revenue is on a narrow compass. The question
involved was whether materials before the learned Appellate Authority
called for to grant relief to the appellant or required scrutiny by the
learned Adjudicating Authority, when he had certain doubts. He was of
the opinion in para ‘5’ of the impugned order that the respondent was
not given opportunity to explain its case. Whenv he so appreciated that
there was violation of the principles of natural justice, he would have

done well to send the matter back for re-examination. We‘éppréciate

that the learned Appellate Authority below has co-terminus power to .
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- consider a matter that was before him. But, if he entertains an appeal

that called for scrutiny by an Adjudicating Authority below)that fnay
oust jurisdiction of that Authority. We/therefore send the matter back
to the learned adjudicating authority who shall/going through para ‘5’
of Athe impugned order shall decide the matter independently on the

basis of evidence and pleadings of the respondent, granting fair

opportunity of being heard to both sides.

2. In the result, the matter is remanded setting aside the impugned

order.

(Dictated and pronounced in open court)

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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