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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL '
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. II
customs Misc. Application No. 969 of 2008 in Appeal No. ‘799 of
. 2008
M/s Padmini Technologies Ltd. Appellant
Versus
CC, New Delhi Respondent
Appearance _ ) |

Shri Pushkar K. Singh, Advocate - for the appellant.

Shri A.K. Madan, Authorized Representative (SDR) - for the
Respondent.

CORAM : ~ Hon’ble Shri D.N. Panda, Judicial Member
Hon'ble Shri Rakesh Kumar, Technical Member

DATE OF HEARING : 11/02/2009.

@ Mf Order No. &/87/067 Dated :
Mige Osderns ©[6)00

Per. D.N. Panda :-

Learned Counsel moved an application for early hearing of the
matter. His grievance is that a refund of Rs. 26,00,000/- being involved

and the appellant failing to succeed before both the authorities below,

early hearing may be granted.

2. learned DR Shri A.K. Madan submits that revenue has no
‘grievance for early hearing. But the appellant having failed to satisfy

the authorities below about its claim of refund, It has failed to get the

same. Learned Commissioner (Appeals) has remanded the matter to
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grant an opportunity of hearing by the learned Adjudicating Authority\.ﬁ‘*

-

When the matter is remanded, the appellant has come to Tribunal to.

uditonLoonsg” ‘ .

. v a3

oust jurisdiction of the learned : >=.. ._*Authority.

2.1 Heard both the sides and perused the records.

2.2 We appreciate submission of the learned DR and also havg gone
th?'ough the first appellate authority’s order. The learned Commissioner
very leniently considered that the appellant deserves an opportunify ,Of
hearing before the |earned'Adjudicating Authority to adduce evidence |
for its claim and satisfy that Authority against findings made in the
order of the learned Appellate Authority below. We, ’Eherefore, direct
the appellant to appear before the learned Adjudicating Authority and
satisfy him as to the requirement of law and its claim for refund. It
would’ be proper for the appellant to appear before the |earned.
Adjudicating Authority on 15% April 2009 to satisfy that ~ i authority
as to its claim. If the appellant fails to appear before that authority on
the day fixed as above, the learned Adjudicating. Authority is free to

decide the matter on its own r'nerit.v

3. In the result, both the miscellaneous application and appeal are

disposed of in the manner stated above.

(Dictated and pronounced in open court)

(D.N. Panda,
Judicial Member

(Rakesh Kumar)
Technical Member
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