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NEW DELHI

- CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL

PRINCIPAL BENCH - COURT NO. 1

Service Tax Appeal No. 483 of 2007 &
Service Tax Appeal No. 451 of 2008

(Arising out of Order-in-Appeal No. 117-CE/MRT-1/2007 dated 31.05.2“007 ’
and 76-CE/MRT-1/2008 dated 28.03.2008 respectively passed by ‘the
Commissioner of Customs & Central Excise (Appeals-l), Meerut). i

DATE OF HEARING : 23.03.2009
DATE OF DECISION : 23.03.2009

FOR APPROVAL AND SIGNATURE :

HON’BLE MR. JUSTICE R.M.S. KHANDEPARKAR, PRESIDENT
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL) '

1. | Whether Press Reporters may be allowed to see the order
for publication as per Rule 27 of the CESTAT (Procedure) No
Rules, 1982 ?

2. | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any 71%
authoritative report or not ?

3. | Whether their Lordships wish to see the fair copy of the SQeow

Order ?
4. | Whether Order is to be circulated to the Departmental
Authorities? 7 &
M/s Daurala Organics Appellants
' (Rep. by Sh. S.C. Kamra, Adv.)
'VERSUS
CCE, Meerut Respondent

(Rep by Sh. Vijay Kumar, DR)

CORAM : HON’BLE MR. JUSTICE R.M.S. KHANDEPARKAR, PRESIDENT
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL)
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PER M. VEERAIYAN : "5?

Heard both sides.

2. Both the appeals are by the same appellant and

. B
involve a common issue relating to different period.

3. The appellant is a manufacturer of chemicéls and
they have deputed some officials and staff to another group
company and the deputed personnel were engaged in day-to-
day activities viz. purchase, sale and like activities of the group
company. Personnel were éontinued to be paid by the appellant
company and the appellént company recerred amounts
representing salary and other allowances of personnel deputed
to the group company. The original authority held that, the

activities of the appellant in deputing/providing personnel, as

above, would come under the category of “management

consultant” and confirmed demand of .Service Tax and irhposed

penalties_. The Commissioner (Appeals) has upheld the order of

the original authority.

4. Learned advocate submits ,that the aci_;tivities

[

undertaken by the appellants do not come under the category of

‘management consultant”. The deputed personnel are actually
—

involved in day-to-day activites of running an existing

organization. He relied on the decision of the Tribunal in the

D It

Gase of Basti Sugar Mills Co. Ltd. vs Commissi‘onef of
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Central Excise, Allahabad, 2007 (7) STR 431, wherein i!t has |

been held that, a consultant is rendering only advisory service
and not invol'vedﬁlr:e actual performance of management fuhction
and, therefore, such role of a performer cannot be treated as'tlgat
of a “management consultant”. He also relies on the decis?on in
the case of Sara Services & Engineers P. Ltd. vs CCE,
Meerut, 2009 (90) RLT 671, wherein activities of empl6yees
deputed to sister concern for rendering services in procurement
of raw materials, undertaking certain job work and permitting use

of certain facilities, were held to be outside the purview of

‘management consultancy service”.

5. Learned SDR submits that the definition of thé term
“management consultant” is' an inclusive one and the maiin part
of the definition covers, any service provided directly or indirectly
in connection with the management of any organization in any
manner, and the activities of the appellants is, thereforé, rigﬁtly
held to be taxable as “management consultant”. He relies on the
decision of the Tribunal in the case of Parasmal Bam vs CCE,
Indore, 2002 (53) RLT 428, wherein similar activities have been

held to fall under “management consultancy service”.

6.1 We have carefully considered the submissions from
both sides. The definition of “management consultant”,/during ~

the relevant period, reads as under :
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“Management consultant means any person who is
engaged in providing any service either direc'tlyrgr
indirectly, in connection with the management of any
organization in any manner and includes any person who
renders any advice, consultancy or technical assistance,
relating to conceptualizing, devising, development,
modification, rectification or upgradation of any working

system of any organization”.

!

6.2 From a careful reading of the above definition, it is
seen that, the “management consultant” is “one who is engaged
in providing service......... relating to conceptualizing, devising,
development., modification, rectification or upgradation of any
working system of any organization”. In the present case, the
appellants have made available officials and staff (some o;c them
skilled) and they were, admittedly, engage.d in conducting qlay-to-
day activities in the group company to which they were de‘puted.
Learned advocate also submitted that only from '16.06.20l05 the
services of man power supply was brought into Service Tax net.
Their activities can be considered only as that of supplier of man
power which was taxable only from 16.08.2005 whereas, the

demand in the present case relates to earlier period.

6.3 We find that the facts of the present case are
substantially the same and akin to the facts of the case

mentioned in Basti Sugar Mills Co. Ltd. vs Commissioner 6f

Central Excise, Allahabad and Sara Services & Engineers P.

£ )

ke
Ltd. vs CCE, Meerut (supra). The case of Parasmal Bam vs'

-



the relevant period the activities of the appellants do not fall

]

CCE, Indore (sLlpra), relied upon by learned DR, decid‘es‘f an ”"v
o g
issue that, there is no particular qualification prescribed ffor' a

“management consultant” and, therefore, the same is not di‘r;‘ectly

relevant to the present case.

,'\

7. In view of the above, we agree with the submiséions

of the learned advocate for the appellants and hold that during

under the category of “management consultant”, and accordingly

allow the appeals with consequential relief.

(JUSTICE R.M.S. KHANDEPARKAR)
PRESIDENT

(M. VEERAIYAN)
MEMBER (TECHNICAL)

‘Golay




