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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL |
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi d
COURT NO. II

Service Tax Appeal No. 353 of 2007

DATE OF HEARING : 25" May 09.

M/s Dimensional Stone Appellant
Versus

= CCE, Jaipur Respondent
Appearance

Shri R. Santhanam, Advocate - for the appellant.

'Shri L.B. Yadav, Authorized Representative (SDR) - for the
Respondent.

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

Q{ MQ Order No. ST / 2@’//0{ Dated :

ORDER

Per. D.N. Panda :-

Appellate Authority had the issue before him= that whether
appellant is liable to pay service tax on the commission paid to the
person/party who has no business establishment in India and providing
taxable services to them (Indian company) being a service receiver.
Lea‘rned counsel Shri Santhanam submits that soon after the difficulties
in-Laghoo Udyog case was pointed out by Hon'ble Supreme Court, the
Government brought out an amendment inserting Sec;’cion 66A into the
Finance Act, 1994 to confer power on the Central Government to make
rule for a declaration of service recipient to be liable to pay service tax.

Such an amendment conferring power on the Central Government’ was
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o _ 2 ST 353 of 2007

o enacted in 2006 to come into force w.e.f. 18/4/2006. The case of the
appellant iquanuary 2005 to March 2006. Therefore, he submits that
‘ recovery of the service taX from the service recipient prior to 18/04/06
is not permissible in view of judgment in Indian Natiénal
Shipowners Association vs. Un‘ion of India reported in 2005 (13)
S.T.R. 235 (Bom.). Accordingly, the order passed by authorities b“elow

. shall not sustain.

: 2. Learned DR does not agree with the sdbmission of the learned
counsel relying on the decision of the Hon'ble High Court of Rajas:chan
in the case of Union of India vs. Aditya Cement reported in 2008
(10) S.T.R. 228 (Raj.). Therefore, the Authorities below were cc;rrect

and passed appropriate order accordingly.
3. Heard both the sides and perused the records.

3.1 We are unable to agree with Revenue for the reason that when
the recovery provision for recovery of tax demand from the service
recipient was not there in the statute book and when such difficulty was
experienced, amendment to law was made on 18/04/06, Revenue has

no case to bring the appellant to the fold of the law. Accordingly, we
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(Dictated and pronounced in open court)

(D.N. Panda)
Judicial Member

o : (Rakesh Kumar)
Technical Member
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