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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
' R.K.PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI.
Service Tax Appeal No. 469 of 2008 -SM

[Arising out of order-in-appeal No. 73-CE/MRT-1/08 dated 28.3.2008 passed by
Commissioner (Appeals) Central Excise, Meerut-I]. 3

Date of Hearing/ Decision : 27.02.2009

CCE, Meerut-I , Appellant

Versus

M/s Bandhan Palace Respondent

Appeared for Appellant - Mr. Sansar Chand, DR
Appeared for Respondent - Mr. Bipin Garg, Advocate
CORAM:  Hon’ble Mr. D.N. Panda, Judicial Member

Final Order No. SAE‘ 09 —sm( Uﬂﬂ

Per D.N. Panda

Learned DR submits that this matter being related to valuation that should
go to Division Bench. Perusal of the orders shows that the very matéerial examined
by the learnedfappellate authority below threw light that the order of Adjudication
suffers from legal infirmity like non recording of declaration of the clients,
summons were not issued'to examine the client and declarations pertain to facts
which was subs'equently declared as to the fact that they have paid to the mandap
keeper. In page 8, the learned Commissioner found that there was no .

corroborative evidence calling for raising of the demand. He also noticed that the
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@. very show cause notice was defective in view of adoption of inadmissible
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evidence de form part of the proceedings. He has no d01_1bt dealt the averag;: fair
value of taxable service in page 9. But he came to the conclusion that the kac}lhi
parchi shall not be basis to compute the value of taxable service. In view of the
finding of the learned Commissioner and in absence of any impeachable evidence
coming today, the matter cannot be said to be a matter of valuation for the very
basis of show cause notice being ill founded as observed by the llearned
Commissioner. Therefore, this matter can be taken up by Single Member.
2. Learned DR submits that the definition of mandap keeper was not tested
by the learned Commissioner. But it may be stated that in absence of any cogent
evidence finding made by the learned Appellate Authority, is not revérsible
erroneously. It is settled law that the finding of appellate authority below
although is subject to scrutiny does not call for interference without evidence to
contrary. Nothing perversity appears to have come to record
3. Learned Counsel appearing for the respondent sui)ports the order passed by
the learned Commissioner making objection to the submission of Revenue.
Nnotcced e .
4. Heard both sides extensively and /\above observations (==
Reiterating the view that, in the absence of evidegce to disturb the order of the
learned Commissioner (Appeals), Revenue’s appeal has become fatal for which
that is dismissed.
[Dictated and pronounced in the open Court]
[D.N. Panda]

Judicial Member
[Pant]




