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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

ST/Misc 414-415/09, ST/Appeal Nos. 299-300/2009-

(Arising out of order in appeal No. 26/CE/MRT.I/08 dated
30.1.2008 dated passed by the Commissioner of Central Excise,
Meerut)

M/s Jain Steels

M/s Mohit Paper Mills Ltd Appellant

~ Vs

CCE, Meerut-I Respondent
Appeared for Appellant : Shri Abhishek Jaju, Advocate
Appeared for Respondent : Shri Vijai Kumar, SDR

Coram: Hon’ble Mr. D.N. Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

Date of Hearing:1.7 .2009
@M‘) Order No. §)| 2> —2a \\ /2009-

Mist Grden 1os 9‘)] 6 ;J
Per D.N. Panda: .

In these two appeals, the only issue involved is whether the
appellant is entitled to abatement granted by Notification
No.32/04 dated 3.12.2004 in respect of GTA Service. The
appellant has moved an application for extension of stay. The
crucial aspect has already been considered while stay order was
passed by Tribunal. Therefore, we consider it necessary to
dispose of the appeals without keeping the same pending when
the issues are no more in conflict.

2. Board Notification is very clear to grant relief to GTA Service
provider if they give declaration in the manner required by that

Notification. We have found from the appeal record of M/s Jain




2 ST/S 414-415/09

Steel as to manner of declarations/certificates appearing at page
38 to 69‘of the appeal folder. When we look into the impugned
order, we also find that the learned Appellate Authority had
occasion to go through all these documents which is patent from
para 4 at page 3 of the impugned order. Not only the declarations
were on record, but aiso a Chartered Accountant’s Certificate was
also before that Authority. Learned Counsel submits that this is
-the similar finding in other appeal.

3. Heard both the sides and gone through the records.

4. We have gone through the decision of the Tribunal in the
case of Areva T&D India Ltd Vs CCE Allahabad reported in 2009
(14) STR 426 (Tri.Del)It is also not in dispute that furnishing of
declaration is a necessity of law to get relief as granted by
aforesaid Notification. When we have been taking a consistent
view that substance of declaration has primacy than the format of
declaration7 to do justice to both sides, .-;%oticed the
declaration on record, serving purpose of the notification, we
should have no hesitation to allow both the appeals. We order
accordingly and set aside the impugned orderS.

4, In view of disposal of the appeals aforesaid, both Misc

Applications for extension of stay have become infructuous.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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