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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

ST/Appeal No.585 /07, ST/CO 8/08-Cus(Br)

(Arising out of order in appeal No. 36/ST/pL/07 dted 19.7.07
passed by the Commisisner of Central Excise, Bhopal)

CCE, Bhopal Appellant

Vs
M/s MP State Dairy Cooperative
Federation Respondent
Appeared for the Appellant : Shri S.R. Meena, DR
Appeared for the Respondent : Shri Arun Mehrotra, C.A.

Coram: Hon’ble Mr.D.N. Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

Date of Hearing: 13.7.09
ﬁ/\aﬁ Order No. S'7/2%’3/ of /2009
Per D.N. Panda:

Revenue being aggrieved by the order passed by the learned
Commissioner holding that no service tax can be imposed on the
charges recovered from the milk Union by the appellant Federation
under the category of Management Consultancy Services, came in
appeal to Tribunal. Revenue’s grievance is that the respondent
Federation gets some charges for providing consultancy to various
Milk Unions. Accordingly)the aggregate of such charge giving rise
to value of the taxable service received by the respondents shall
be taxable under the category of Management Consultancy
Services. Also Revenue’s contention is that the respondent

satisfies the requirement of definition given in Section 65(65) of
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the Finance Act, 1994 in respect of Management Consultancy
Service.

2. Shri Arun Mehrotra, Chartered Accountant appearing for the
Respondent submits that the learned Commissioner (Appeals) has
correctly understood the role of the Respondents and held that the
Federation is a statutory body providing administrative guidance
and assistance to Milk Unions of State of Madhya Pradesh as a
-statutory obligation without acting as a commercial concern.
Therefore, the first appellate order should not be disturbed.

3. Heard both the sides and perused the record.

4, We have noticed that the r'Commissioner (Appeals) in para
10 of the order has clearly brought out what is the role of the
Respondent Federation. He has noticed that the respondent is a
supervising functionary and guides the Milk Unions of the State of
Madhya Pradesh for their efficient operation. It issues various
orders and instructions and answenVidhan Sabha questions as well
as clarification in regard to Milk Unions. Accordingly, that authority
was of the view that the respondent cannot be held to be a service
provider.

4, We appreciate the rationale of imposition of service tax.
Services commercially provided is the characteristic of the levy.
While sale of goods meant for consumption is taxed, similarly
service sector commercially operating are brought to ambit of tax.
The present case is of a nodal agency of the State of Madhya
Pradesh which is contributing to the purpose of milk production in
the State, regulating various activities of the Unions. The

respondent is an organ of the State without being commercially
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engaged in providing Management Consultancy, assists the Milk
Unions of the State. Record does not reveal that other than the
guidance and instructions to the milk union of the State, this
respondent has ever guided or issued instructions to any other
agency in a commercial manner or as a commercial venture.
When we notice that the activity carried out by the respondent was
not a commercial venture, we agree with the findings of the
.Iearned Commissioner (Appeals) appearing in para 10 of the order.
Even the learned Commissioner has come to a conclusion that the
appellant’s activities were known to law for which extended period
of limitation was not invokable. We do not find any allegation of
suppression of fact or mis-declaration or fraud to invoke the
extended period. Therefore, the authority below has allowed
appeal of the respondent both on merits as well as on limitation.
In absence of any contrary evidence to impeach his order, there is
no scope to disturb the same. This calls for dismissal of appeal of
Revenue. Accordingly, Revenue’s appeal is dismissed.

5. In view of disposal of the appeal, Cross objection filed by the
respondent not bringing out any ground to challenge the order of

the learned Commissioner(AppeaIs))that stands dismissed.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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