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CUSTOMS APPEAL BRANCH

Appeal No. ST/624 /2007-625 /2007 - CU[DB] Date 22/07/2009

Assistant Registrar
C.E.S.T.A.T, New Delhi

To:
C.C.E. LUDHIANA.
CENTRAL EXCISE HOUSE, ' BLOCK, RISHI NAGAR,

LUDHIANA 141001 (PUNJAB)

C.C.E. LUDHIANA Appellant

Vs
Respondent

2009 CUIDB| dated 09.07.09

SH BALVINDER SINGH, PARTNER
I am directed to transmit herewith a certified copy of Final order No. ST1/234-235/

passed by the Tribunal under Section 129, (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax

Assistant Registrar
(Customs Appeal Branch)

Copy to:
1. Respondent

SH BALVINDER SINGH. PARTNER
M/S SPEEDWAYS TYRE SERVICE, TALWANDI ROAD, NEAR OCTROI POST, ZIRA, DISTT- FEROZEPUR(PB)

2 Adv. / Consult : Mr. LP Asthana, Adv
R-163 2" Floor GK —I New Dethi

S.D.R
J.C.D.R.
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18- M/S SPEEDWAYS TYRE SERVICE
TALWANDI ROAD, NEAR OCTROI POST, ZIRA, DISTT-
FEROZEPUR(PB)




CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. II

Service Tax Appeal No. 624 of 2007-Cust. Br.

(Arising out of Order-in-Appeal No. 152-153/CE/APPL/LDH/2007
dated 5.7.2007 passed by the Commissioner (Appeals), Central
Excise, Jalandhar)

CCE, Ludhiana Appellant

Vs.

Shri Balwinder Singh, Partner
M/s Speedways Tyre Service Respondent

Service Tax Appeal No. 625 of 2007-Cust. Br.

(Arising out of Order-in-Appeal No. 152-153/CE/APPL/LDH/2007
dated 5.7.2007 passed by the Commissioner (Appeals), Central
Excise, Jalandhar)

CCE, Ludhiana . Appellant
Vs.

M/s Speedwezys Tyre Service Respondent

Appearance

Appeared for Appellant : Shri Fateh Singh, DR

Appeared for Respondent: None Shri L.P. Asthana, Advocate
appeared as amicus curie

Date of Hearing: 9.7.2009

CORAM: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER
HON'BLE MR. RAKESH KUMAR, TECHNICAL MEMBER
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o
Q V\gv\ Order Nog7)&ggbzzqsocgated .............

Per D.N. Panda :
Revenue has come in Appeal against order passed by the Id.
Commissioner (Appeals) holding that the tyre re-treading carried
out jn terms of maintenance or repair contract/agreement is liable

to ta_x after 16.6.05.

2. Ld. DR Shri Fateh Singh appearing for Revenue submits that
mere amendment of law by notification to tax certain activity after
16.6.05 does not take away the service provided prior to that date
from the fold of law from taxation when the Respondent had not

raised such an objection.

3. Ld. Counsel Shri L.P. Asthana appearing as amicus curie
assisted the Bench showing the judgement of the Tribunal in the
case of Speedways Tyre Service Vs. CCE Ludhiana reported in
2009 (92) RLT 437 clearly depicting the law that any activity which
was not taxable before 16.6.05 under the law cannot be taxed by

any imagination.

3. Heard Revenue and have also advantage of assistance on
behalf of the bar. It appears that by amendment to Iaw)
reconditioning activity has been brought to the ambit of Tax with
effect from 16.6.2005. It appeals to common sense that tyre re-

treading is neither repair ~ - nor maintenance but a reconditioning
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activity to give economic life to the tyre re-treaded. This activity
has been intended to be taxed with effect from 16.6.2005. We
make it clear that a lateral entry does not burden . -a former
activity, without letters of law intending to do so. Therefore for
such reasoning, we confirm the result of the appeal made by the id.
belovw-
Appellate Authority ~ - Noticing that the impugned period in
the a;:ljudication was from April 03 to October 05, in view of the
consequence of the appeal as aforesaid, we direct Id. Adjudicating
Authority to work out service tax liability, if any in respect of tyre
re-treading activity carried out by the Appellant from 16.6.2005 till
315t Oct. 2005, in this case. With the aforesaid direction, we also

modify the reasons of the first Appellate order and dismiss the

Appeal of the Revenue.
(Dictated & pronounced in open Court)

(D.N. PANDA)
JUDICIAL MEMBER

(RAKESH KUMAR)
TECHNICAL MEMBER
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