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Appeal No. ~ C/652 /2006 - CU[DB] Date  20/07/2009

Assistant Registrar

C.E.S.T.A.T, New Delhi

To:

M/S CTS INDUSTRIES LIMITED

3/74, VISHNUPURI, KANPUR
M/S CTS INDUSTRIES LIMITED | Appellant

) Vs
THE COMMISSIONR OF CUSTOMS & CENTRAL Respondent
EXCISE, KANPU
I am directed to transmit herewith a certified copy of Final order No. C/259/ 2009 CUIDB] dated 14.07.09

passed by the Tribunal under Section"‘ll29, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax

|

Assistant Registrar
(Customs Appeal Branch)
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2. Adv. / Consult
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_ Q{NJ{ Order No. c/ 2'5?\//@;5) Dated :

IN THE CUSTOMS, EXCISE & SERVICE TAX
. APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi
COURT NO. II

Customs Appeal No. 652 of 2006

DATE OF HEARING : 08/7/09.

M/s CTS Industries Limited _ Appellant
Versus

CCE, Kanpur Respondent

Appearance -

None - for the appellant.

Shri Fateh Singh, Authorized Representative (DR) - for the
Respondent.

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

ORDER

Per. D.N. Panda :-

f'i;

None present for the appellant. x

2. The appellant imported slop oil which was"found to be

hazardous waste and subject to specific user licence. When
enquiry started to look into details of the matter in the . ..o [o\f

adjudication, the appellant failed to appear before -the learned
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Adjudicating Authority to submit Iicence/, if any)'ifor imperf of
~ above goods for veriffcation. The appellant also fai[ed té. appear
for testing of the goods by customs. Thefefore, ;’gvleefned
- Adjudicating Authority found that the appellant faiIng tcf eubmit
for testing of the goods and failing to produce the Iicence was
bound to face the consequences of confiscation Tof"352 'M"Ts ofi
Slop oil valued at Rs. 16,76,305/- (CIF value) impo;'ted vide B/E
No. 000035 dated 07/04/06, under the provieions of, Section 111
(d) of Customs Act 1962. But an opticy under section 125 of the
Customs Act, 1962 to\ﬁq% CTS Industries (P) Ltd. was given 3

o= to redeem the goods only for re-export of the same
after payment of a fine of Rs. 1,00,000/- (Rupees One Lakh
only). Penalty of Rs. 10,000/- (Rupees .Ten Thousand only) was

imposed on the Appellant under the provisions of Section 112 (a)

(i) of Customs Act 1962. It was also ordered that if the importers
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do not exercise option of redemption within three ri[ﬂonths'o.f the
date of receipt of this order, the goods in question will stand
absolutely confiscated and the importers will have to pay an
enhanced penalty of Rs. 4,00,000/- (Rupees Four Lakhs only).”

3. Learned Adjudicating Authority found that the ver;; ’nature
of the goods was appearing under hazardous waste' list
prescribed under the law. Contention of the appellant that eimilar
nature of goods@are sold by Gas Authority of India Limited S(_?:_AIL)
remained unsupported by any evidence to equate the good.sﬁwith

that of imported goods. The appellant also failed to submit

certificate of registration from Central Pollution Central Board or
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any other authority to prove its stand that the‘SIop oil imported
was not a hazardous waste. Similarly, "the aUthority found that
the value declared by the appellant was questionable. With the
aforesaid findings and consequences the order-in-original' was
A
-

passed.

[}

4, Learned DR appearing for the Revenue"’supports case for

Revenue relying on the order-in-original. ; ‘

5. None being present for the appellant. We made exercise to
notice the material facts 6n record and stated the same in
paragraph 2 and 3 above. Having come to the conclusions that
there is no material on record to impeach ﬁ’hdings of learned
Adjudicating Authority, his order is upheld and appeal of the

‘appellant is dismissed.

(Dictated and pronounced in open court)
!

- (D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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