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% IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Excise Appeal No. 5575 of 2004

[Arising out of Order-in-Appeal No. 498-CE/MRT-I/ 2004 dated
13.8.04 passed by Commissioner (Appeals), Customs &
Central Excise, Meerut ]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K.Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19822

2. Whether it should be released under Rule 27: w
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the : \,-N\
Departmental authorities?

M/s. Syndicate Tyre Appellant
Vs.

Commissioner of Central Excise Respondent
Meerut I |

Appearance:

Mr. Atul Gupta, Company Secretary for the Appellant
Mr. S.N. Srivastava, DR for the Respondent

CORAM:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K.Das, Member (Judicial)




Date of Hearing /Decision: 28.1.2009

<
£ 7ron ¢ ORDER NO . é}‘;{ <X
Per P.K.Das (for the Bench):

The appellant filed this appeal against the order-in-appeal No. 498-
CE/MRT-I1/ 2004 dated 13.8.04 passed by the Commissioner (Appeals),
Meerut.

2. Heard both sides and perused the records.

3. The relevant facts of the case, in brief, are that the appellants are
engaged in the manufacture of tyres of cycles and cycle-rickshaws
classifiable under heading No. 40.11 of the Schedule to the Central Excise
Tariff Act, 1985. It has been alleged that during the process of
manufacturing of tyres of cycles and cycle-rickshaws, there is a new
product compounded rubber came into existence. Show cause notice was
issued proposing the demand of duty on compounded rubber under heading
40.05 of the CETA during the period 1.3.1994 tc 16.3.1994. The appellants
contested the demand of duty on the ground of excisability as well as
valuation of the goods. The adjudicating authority confirmed the demand of
duty of Rs.2,19,319.36. Commissioner (Appeals) modified the demand of
duty to Rs.95,071.00 after taking into account the submission of the
appellant on valuation of goods. The main contention of the learned
counsel is that the appellant resisted the demand of duty on the ground of
non-excisability as it is not marketable. We find that there is no finding of
the Commissioner (Appeals) on this aspect. In view of that, we direct the

Commissioner (Appeals) to examine the excisability of the goods as
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¥ contended by the appellant. Needless to say that the Commissioner
(Appeals) shall provide proper opportunity of hearing to the appellant before
decision.
4, The appeal is allowed by way of remand.

(Dictated & Pronounced in the open Court)

( M. Veeraiyan )
Member(Technical)

( P.K.Das )
Member(Judicial)
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