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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-III
- Date of hearing/ decision: 3.2.2009
Central Excise Appeal No.6080 of 2004

Arising out of the order in appeal No.322 (MPM)/CE/JPR-I/04 dated 28.9.04
passed by the Commissioner, Central Excise (Appeals I), Jaipur.

For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (judicial)

1 | Whether Press Reporter may be allowed to see the No
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of CESTAT AW
(Procedure) Rules, 1982 for publication in any N
authoritative report or not?
3~ | Whether their Lordships wish to see the fair copy of the Seen
Order?
4 | Whether Order is to be Circulated to the Departmental Yes
authorities?

Appellant. Respondent
C.C.E., VS. M/s Ray Ban Optic India Ltd.
Japur 1

Appearance:

Shri Virender Singh Choudhary , Authorized Departmental Representative (DR)
for the Revenue and Shri Jigar Shah, Advocate for the respondent

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

F/NALOrderNo. /@ g;/ 69"'%

Per P.K. Das:

Revenue filed this appeal against the Order in Appeal No. 322
(MPM)/CE/JPR-1/04 dated 28.9.04 passed by the Commissioner  (Appeals),
Jaipur whereby the adjudication order was set aside and cum-duty benefit was
extended.

2. After hearing both sides and on perusal of the grounds of appeal, we find

that the Commissioner (Appeals) passed the order following the decision of the




Tribunal in the case of Sri Chakra Tyres Ltd. and Maruti Udyog Ltd. It is
contended that the revenue challenged the said order before the Hon'ble
Supreme Court. Learned Advocate on behalf of the respondents submits that the
Hon'ble Supreme Court rejected the Revenue’s appeal in the case of Sri Chakra
Tyres Ltd. and Maruti Udyog Ltd as reported in 2005 (179) ELT A 102 (SC}L.

3. In view of that, we do not find any merit in the appeal. Accordingly, the
appeal filed by Revenue is rejected.

(Dictated and pronounced in open Court®

(M. Veeraiyan)
Member (Technical)

(P.K. Das)
Member (Judicial)
scd/




