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V CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. II
Excise Appeal No. 3692 of 2004-Ex.

(Arising out of Order-in-Appeal No. 114/RPR-11/2004 dated
31.3.2004 passed by the Commissioner (Appeals), Central Excise,

Raipur)
] M/s Steel Authority of India Ltd. Appellant
= Vs.
CCE, Raipur Respondent
Appeared for Appellant . Shri Ravi Raghvan, Advocate with

Shri Raghuram Srinivasan, Advocate
Appeared for Respondent : Shri S.N. Srivastav, DR

Date of Hearing: 22.1.2009

CORAM: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER
HON’BLE MR. RAKESH KUMAR, TECHNICAL MEMBER

F/NMA L OrderNo....... / / ) O/ 0. f . 60( ........ dated.............

Per D.N. Panda:

The only grievance of the Public Sector Appellant is that the
documents were all along available at the time of purchase of
capital goods to prove their identity and those were used in the
manufacture of the goods of the appellant. Accordingly, when the
purchase and use of the capital.goods not being in dispute, the
appellant should not suffer in absence of any enquiry or result of

enquiry by the Revenue]\that the public sector appellant had entered

into any questionable practice. Shri Ravi Raghvan is fair enough to
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agree that the documents in respect of claim of Rs.18,36,934/-
involved in this appeal is not available and the appellant cannot also
satisfy to the authority below as to its claim. Therefore extent of
demand on such count sustains. But for demands of
Rs.2,35,12,523/-, Rs. 12,25,096/- and Rs. 6,012/-, his prayer is
that all these three claims are proved from record of the appellant
showing use of capital goods. Therefore, technical difficulties
should not stand as a bar or impediment to deny relief to the

appeliant.

2. Ld. DR submits that when the documents were not before the
authority be|ow7the appellant was bound to face the demand. He

supports the order of the authority below.
3. we have heard both the sides.

4, We are fully satisfied that there is no contrary evidence as to
purchase of the respective capital goods, movement thereof to the
factory of the appellant and use of such capital goods in its factory.
We appreciate the difficulties of both the sides and technicalities of
the law. At the same time, we also appreciate that the niceties of
the technicalities should not be barrier for rendering substantial
justice. Therefore the appellant should get relief on account of

demand of Rs.2,35,12,523/-, Rs.12,25,096/- and Rs.6,012/-.

5. In view of the aforesaid submission of |d. counsel that the

appellant is unable to gather its document for the claim of
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Rs.18,36,934/- we hold that the appellant shall not succeed against

this claim.

6. We have noticed that penalty of Rs. One lakh was levied on
the appellant. In view of substantial relief granted to the appellant

as aforesaid, we waive imposition of penality.

7. In the resuilt, the appellant gets partial relief and the appeal is
partly allowed.
(Dictated & pronounced in open Court)

(D.N. PANDA)
JUDICIAL MEMBER

(RAKESH KUMAR)
TECHNICAL MEMBER




