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* IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL,
. R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
- NEW DELHI, COURT NO.I

£ (&Jraﬂ 8 Nos. 2421-22, 2481 -83 & 2485 of 2008 with Excise -
' Application Nos. 2420 — 21, 2482-85 of 2008-SM

[Arising out of order-in-appeal No. 190 - 195/ANS/GGN/2008 dated 29.8.2008
passed by the Commissioner of Central Excise (Appeals), Delhi-III, Gurgaon]

Date of Hearing/Decision : 02.02.2009
For approval and signature:

Hon'ble Ms. Jyoti Balasundaram, Vice-President |

1. | Whether Press Reporters may be allowed to see the Order for /\/D ]
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report '/\/
or not? 0

3 | Whether Theif Lordships wish to see the fair copy of the Order? con

4 | Whether Order is to be circulated to the Departmental authorities?

atl

M/s Hindustan Polyester Lines & Others Appellant
[Rep. by Mr. Hemant Bajaj & Mr. S. Sunil, Advocates]

Versus

CCE, Delhi-1II Respondent
[Rep. by Mr. RK. Saini, DR]

CORAM: Hon’ble Ms. Jyoti Balasundaram, Vice-President
C\oy owdas for 167 | 09— 3m(BR)
P'W\QJ\Order N e \ Qo —\ l&" 0G-& g\r\ﬁﬂ({/)

Per Jyoti Balasundaram:

For reasons recorded below I waived pre-deposit of penalties imposed upon
the appellants herein and proceeded to hear and decide the appeals themselves at
this stage, as the grievance of M/s Baba Devpuri Road Carrier, transporters, is of

contravention of the principles of natural justice.




2. Inthis case, penalties of Rs. 2 lacs have been imposed upon M/s Hindustan
Polyester -Lines on the ground that there was an excess stock both of inputs

(polyester chips) and final products (polyester yarn) detected in the factory on the

visit of the officers on 27.12.2001. Penalty of Rs. 1 lac imposed upon the Partner

and penalties of Rs. 50,000/- have been imposed on the transporter and the Prop.

of the transporter, and Rs. 50,000/- wmoyees of M/s FCL Technologies
and Products Ltd., for having c‘aﬁ's;dercd themselves in the supply of polyester

chips without valid documents to M/s Hindustan Polyester Lines.

3. The grievance of the transporters, its Prop. and the employees of M/s FCL
Technologies and Products Ltd., is that of violation of principles of natural justice
inasmuch as notice of personal hearing fixed on 27.12/28.12/31.12.2007 which
was sent by speed post /registered post on 26.12.2007 reaches them only on
01.01.2008 i.e. after the last date for hearing and adjudication order is also dated
31.12.2007. When this grievance was raised before the Commissioner (Appeals),

he has held as under:-

“The appellants have also contended that the impugned order should be set
aside for non-compliance of the principles of natural justice by the
adjudicating authority.  But I find that the adjudicating authority has
considered the submissions made by them at the time of personal hearing
held before the Deputy Commissioner. It has been observed that all these
appellants at the time of personal hearing, held at appeal stage have
attended through their learned Advocate wherein he only reiterated the
submissions contained in their appeals. In the earlier adjudication
proceedings also there was mere reiteration, at the time of personal hearing
of the submissions as contained in their appeals. Thus, I find that the
appellants have not produced any evidence that their non appearance before

the adjudicating authority has caused any prejudice to them”.




4. This clearly shows that there has been contravention of principles of natural
justice as no opportunity of being heard was extended to the transporters and their
-Prop. and the two employees of M/s FCL Technologies & Products Limited. For
this reason, the impugned order is set aside and the appeals are allowed by way of
remand to the adjudicating authority for fresh decision in accordance with law,
after extending the reasonable opportunity to appellants of being heard in their
defence.

5. The appeals are thus allowed by way of remand.

[Dictated and pronounced in the open Court]

[Jyoti Balasundaram]
Vice President

[Pant]




