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SINGLE MEMBER APPEAL BRANCH
Appeal No.  Ef5077/2004 - SMIBR] Date 09/02/2009

Assistant Registrar
C.ES.TAT, New Delhi

To:
M/S AARTI INTERNATIONAL LTD.

VILL-UCHHI MANGLI CHANDIGARH ROAD

LUDHIANA
141123
M/S AARTI INTERNATIONAL LTD. Appellant
Vs
C.C.ELUDHIANA Respondent

I am directed to transmit herewith a certified copy of Final order No. 143 /2009 - SMIBR]  dated 5.2.2009

|

Assistant Registrar
(SM Appeal Branch)

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI, COURT NO.I

Excise Appeal No. 5077 of 2004 - SM

[Arising out of order-in-appeal No. 504-CE/Appl/Ldh/2004 dated 30.07.2004
passed by the Commissioner of Central Excise, Ludhiana]

Date of Hearing/Decision : 04.02.2009
For approval and signature:

Hon'ble Ms. Jyoti Balasundaram, Vice-President

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982. N
5

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report
or not? g

3 | Whether Their Lordships wish to see the fair copy of the Order?

4 | Whether Order is to be circulated to the Departmenta} authorities? \(/IW)
M/s Aarti International Limited Appellant

[Rep. by Mr. R. Santhanam, Advocate]
Versus

CCE, Ludhiana Respondent
[Rep. by Mr. R.K. Verma, DR]

CORAM: Hon’ble Ms. Jyoti Balasundaram, Vice-President

CKW\CL\ Order No \L\?)l 0G—-Lm (B R/)

Per Jvoti Balasundaram:

The impugned order demanding duty is consequent upon the rejection of

the assessee’s claim for remission of duty.




2. On hearing both sides and noting that in Appeal No. E/3591 of 2005-SM
(BR) the Tribunal vide Final Order No. 1579/08-SM (BR) dated 21.10.2008 has
remanded the case of the assessee against the rejection of the remission claim for
examination of the assessee’s contention that the goods are to be treated as cleared
in DTA and eligible to concessional rate of duty, I find that since the issue stands
covered vide final order, referred to above, I set aside the impugned order of duty
demand and imposition of penalty and renrl\and the case for fresh decision against
the rejection of the remission claim. Fresh orders are to be passed after extending
reasonable opportunity to the appellant of being heard in their defence. The

appeal is thus allowed by way of remand.

[Dictated and pronounced in the open Court]

[Jyoti Balasundaram
Vice President

[Pant]




