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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-111
Date of hearing/decision: 10.2.2009
Central Excise Appeal N0.962 of 2007

Arising out of the order in appeal No0.140/CE/LDH/06 dated 29.12.2006
passed by the Commissioner (Appeals), Customs & Central Excise, Jalandhar,
Chandigarh.

For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the No
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of Yes
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Appellant Respondent
C.C.E., Ludhiana VS. M/s Mahavir dyeing House
Appearance:

Shri Sansar Chand, Authorized Departmental Representative (DR) for the
Revenue and Shri Vikrant Kacuria, Advocate for the respondent

Coram: Hon’ble Mr. M. Veeraiyan, Member (Technical)

Cona) order oL 7 6/09-3M (BR)

Per M. Veeraiyan:

This is a Departmental appeal against the order of the
Commissioner (Appeals) No.140/CE/LDH/06 dated 29.12.2006 by

which the Commissioner (Appeals) upheld the order of the original




autherity dated 16.8.05 dropping the proceedings on the show cause

notice issued against the respondents.

2. Heard both sides.

3. The respondents are into dyeing of acrylic yarn. The officers of
Central Excise visited the factory premises of the respondents and two
other godowns situated elsewhere but belonging to the respondents and
did verification of stock of raw materials which indicated that the total
stock available in three premises was in excess of what was mentioned in
the form IV register meant for raw materials. Show cause notice was
issued proposing confiscation of excess found raw materials and proposing
penalty. The original authority taking note of the fact that godowns were
at different places, no credit has been taken in respect of excess found
raw materials, finding no discrepancy in the finished goods dropped the
proceedings. The original authority also held that Rule 25 was not
applicable in the facts of the present case. The Commissioner (Appeals)

has upheld the said findings.

4, It has not been disputed that there were three premises in which
raw materials have been stored. The respondent has submitted that in
addition to undertaking of dyeing of acrylic yarn, they were also into
trading -aetivity raw materials. It is a case where both the original
authority and the Commissioner (Appeals) have concurrently held that the
charges in show cause notice were not proved. The basis for holding that
the raw materials found in the premises other than the factory premises
are also to be reflected in the register is not revealed. It is also not being
disputed that the respondent was into trading of raw materials. There is
no requirement that the raw materials found in other premises should

have been entered in the form IV register of the manufacturing unit. This




s

appeal has been filed against the concurren favourable a1 finding of

" the original authority and the Commissioner (Appeals). No valid grounds

. have been adduced to interfere with the findings of the Commissioner

(Appeals).

5. Appeal by the Department is rejected.

(Dictated and pronounced in the open Court)

(M. Veeraiyan)
Member (Technical)
scd/




