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"CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-II

Date of hearing/decision: 27.02.2009

Excise Appeal No. 1635 of 2007 - SM

M/s Glass Equipment (India) Limited ...Appellant
Vs.
CCE, Delhi-III Respondent

Appeared for Appellant - Mr. R. Pal Singh, Advocate
Appeared for Respondent - Mr. M.M. Singh, DR

Coram: Hon’ble Mr. D.N. Panda, Judicial Member

i

P:\\Q}\ Order No. ;2\\ \ 09 (n [QRD

\.

Per D.N. Panda

[Z]garned Counsel submits that the defauited amount of duty was
paid with interest at higher rate, while the interest rate was 13% at the relevant
point of time. When the appellant came to know higher i‘nterest amount was

paid refund thereof was claimed. Without examining the applicable rate of

o

interest should have been asked from the appellant, both the authorities below
held that highier rate of interest shall be payable on defaulted amount for which

nothing is to be refunded when no excess payment was made. To get his claim).

learned Counsel relies on the Notification No. 66/2003 dated 12.09.2003.

2. Learned DR fully agrees that the department does not propose to realise
any amount from an assessee that is not due but interest applicable on the

relevant date on the defaulted amount sho}uld be payable. Rate of interest is

——

notified from time to time. If governing notifications are looked into the rate of‘

)

interest as applicable at the relevant point of time can be ascertained “and that
g )

shall be adopted. Therefore, on application of the right rate of interest if there is‘;,

<




aﬁi“/\thing excess found to have been paid by the appellant, that is refunda‘ti)le to

the aﬁ)ellant subject to meeting the test of unjust enrichment.

3. Heard both sides and perused the record. =
X >

4, In view of the dispute relating to rate of interest and the guideline/\can be

verified from notifications, learned adjudicating authority is directed to grant an

B S
opportunity to the appellant and examine proper notification applicable to the

case in hand]gdopt the rate of interest to determine ultimate liability whi.ct{ is ndt
disputed. If the rate of interest applicable results with an excess paytnént made
by the appellant, the appellant is certainly have a right to refund However,
refund if any, that may arise should meet the test of unjust enrlchment Wlth the
above observation, the matter is remitted to the adjudicating authority to do the
needful in the matter. He shall pass a speaking and reasoned orde‘t followi‘t\g

due process of law,

(Dictated and pronounced in the open Court).

[D.N. Panda]
Judicial Member

[Pant]
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