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Appeal No.  F/1655/2007 - SM [BR] | Date  18/03/2009
Assistant Registrar
C.E.S.T.A.T, New Delhi
To: :
M/S U.P. STATE SUGAR CORPORATION LTD.
BIINOR 246701 -
' M/S U.P. STATE SUGAR CORPORATION LTD. Appellant
: Vs
C.CE. MEERUT I ' Respondent

I am directed to transmit herewith a certified copy of Final order No. 214 / 2009 -SM[BR] dated 11.3.2009

Assistant Registrar
(SM Appeal Branch)

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Copv to:
1. Respondent

C.CE. MEERUTI .

EXCISE CHOWK, UNIVERSITY ROAD, MANGAL PANDEY NAGAR, MEERUT - 250005.
2. Adv. / Consult
MR.BIPIN GARG
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI, COURT NO.I

Excise Appeal No. 1655 of 2007

[Arising out of order-in-appeal No. 59-CE/MRT-1/2007 dated 21.3.2007 passed
by the Commissioner (Appeals), Central Excise, Meerut-I]

Date of Hearing/Decision : 06.02.2009

For approval and signature:

Hon'ble Ms. Jyoti Balasundaram, Vice-President

i. | Whether Press Reporters may be allowed to see the Order for
publicaticn as per Rule 27 of the CESTAT (Procedure) Rules, 1982. Up

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report M
or not?

3 | Whether Their Lordships wish to see the fair copy of the Order?

4 | Whether Order is to be circulated to the Departmental authorities? %‘M

M/s U.P. State Sugar Corporation Limited Appellant

[Rep. by Mr. Atul Gupta, Advocate]
Versus
CCE, Meerut-I Responderit

[Rep. by Mr. S. Gautam, DR]

" CORAM: Hon’ble Ms. Jyoti Balasundaram, Vice-President

!

P:%A*Order No 2\ H /o ?.~_§MCQ,@

Per Jyeti Balasundaram:

In this case, total credit disallowed on-welding-eleetrodes is Rs. 2,12,044/-. =

Credit of Rs. 1,78,394/- stands disallowed on'welding electrodes and Rs.33,650/-

stands disallowed on tubés. Penalty of Rs. 50,000/- has been irmiposed by

Commnussioner (Appeals), reducing the penalty from Rs. 4,84,722/- as imposed by

ihe adjvwdieating authority.
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L 2. I have heard both sides. Credit on welding electrodes is all(;wefd to the ‘
| appellant 1n the light of decision of the Rajasthan Hon’ble High Cour’c in,i

Hmdustan Zinc Limited vs. Union of India -2008 (87) RLT 563 (Raj. ) Whlch has
been followed by the Tribunal in Kisan Cooperative Sugar Factory Limited \\/’S. ,
CCE, Meerut-I -2009 (90) RLT 17 (CESTAT-Del.). Hence, I set aside denial ,gf )
credit of Rs. 1,78,394/-.
3. As regards credit taken on tubes, since the appellant have not furnished th;
specific use of the item in question at any stage before the authority or even befoi‘e "
the Tribunal in the appeal, I upheld denial of credit on this item. Slnce the total
credit denial which has been upheld is Rs. 33 650/— I reduce penalty to Rs |

250,000/-. |

4. The appeal is thus partly allowed as above. ‘?»’

[Dictated and pronounced in the open Court]

[Jyoti Balasundaram]
-Vice President

[Pant]




