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Assistant Registrar
C.E.S.T.A.T, New Delhi

To:
M/S HVR ALLOYS & STEELS LTD.

B.S. ROAD, VILLAGE CHHAPARAULA, GHAZIABAD

M/S HVR ALLOYS & STEELS LTD. Appellant
. Vs
C.C.E. GHAZIABAD " Respondent

I am directed to transmit herewith a certified copy of Final order No. 215 / 2009 -SM[BR] dated 11.3.2009

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar
(SM Appeal Branch)

Copvy to:
1. Respondent

C.C.E. GHAZIABAD

C.G. 0. COMPLEX-II, KAMLA NEHRU NAGAR, GHAZIABAD 201302
2. Adv. / Consult - .
MR RAJESH CHHIBBER

FA/9, NEW KAVI NAGAR, GHAZIABAD
3 SDR
—FEDBbR

Bar association, CESTAT. New Delhi
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI, COURT NO.I

Excise Appeal No. 1890 of 2007-SM

[Arising out of order-in-appeal No. 26-CE/GZB/2007 dated 23.3.2007 passed by
the Commissioner (Appeals), Central Excise, Ghaziabad]

Date of Hearing/Decision : 06.02.2009

For approval and signature:

Hon'ble Ms. Jyoti Balasundaram, Vice-President

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982. //[/p

(Procedure) Rules, 1982 for publication in any authoritative report

2 | Whether it should be released under Rule 27 of the CESTAT
or not? NO

W

Whether Their Lordships wish to see the fair copy of the Order? PN

4 | Whether Order is to be circulated to the Departmental authorities? %%

M/s HYR Alloys & Steels Limited Appellant
[Rep. by Mr. Rajesh Chhibber, Advocate]
Versus
CCE, Ghaziabad Respondent

[Rep. by Mr. Sansar Chand, DR]

CORAM:  Hon’ble Ms. Jyoti Balasundaram, Vice-President

C?'hc..}\Order No: 02\&'2 00]—'§Y"7 (DR)

Per JvoﬁBalasundaram:

The cose af the Department is that, the assessees herein who are job
workers for Steel Authority of India Limited (SAIL) manufactured and cleared

137.800 MT of ‘bloom by gas cutting’ during April 1994 for other purposes

without payment of duty of Rs. 1,72,226/-. It is the contention of ihe assessee that - /

the above mentioned quantity was not cleared without payment of duty, but was
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and then captively consumed in the manufacture of billets. For this purpose they
rely upon the entry made in the RG-I which shows that the exact quantity was
transferred to form-IV register. 137.800 MT was transferred to (RM) raw
| material and entered in the RG-I register and RT-12 return. However, I note that
‘ in the monthly RT-12 returns, this quantity has been entered under the column
| ' -
| N\ 4

clearance for other purposes. Further, the assessees have not been able to —
| any convincing explanation as to how the above quantity permitted to be retained -
| ~
by them without any charges being paid to SAIL. In this view of the matter, the
claim of the appellant, that the quantity on which the demand has been confirmed
was not cleared without payment of duty but retained and captively consumed
remain$unsubstantiated. Therefore, the impugned order is upheld and appeal is

rejected.

[Dictated and pronounced in the open Court]

[Jyoti Balasundaram]
Vice President

[Pant]




