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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, )
West Block No.2, R.K.Puram, New Delhi I
\
COURT-1I
Date of hearing/decision: i7.02.2009
Excise Appeal No. 1637 of 2007 - SM
M/s Goodyear India Limited ...Appellant
[Rep. by Mr. R. Krishnan, Advocate]
Vs.
CCE, Faridabad Respondent
[Rep. by Mr. M.M. Singh, DR]
Coram: Hon’ble Mr. D.N. Panda, Judicial Member

ke

(l;hq}\ Order No. }1,2.3,/ oG — QMCQ/QO

Per D.N. Panda

Learned DR makes a preliminary objection that the appellant has come
against a letter dated 19.3.2007 to seek remedy. According to him, in absence

of an order and that too an appealable order, appeal does not lie to Tribunal.

2. Learned Counsel for the appellant submits that the letter dated 19.3.2007
is an appeable order in terms of decision of the Tribunal in the case of G.E. Apar
Lighting (P) Ltd., vs. CCE, Ahmedabad reported in 1995 (77) ELT 399

(Tribunal).

3. To the above submission of the learned Counsel, learned DR submits that
the Commissioner when disallowed the cenvat credit he has examined the entire

issue, therefore, the appellant is not entitled to any relief. 3
4




=

¢ 2 . "*qx .
' .-‘n"’"""' 4
'4. Heard both sides and perused the record. _
5. No doubt that while conveying the decision of the learned Commissioner

s

in terms of letter dated 19.3.2007, that does not~, .7y light as to where the

appellant was given an opportunity of hearing and to argue its case before the
learned Commissioner as to disallowance of cenvat credit. The Commissioner
has taken a decision suo-motu debarring the appeliant to avail an opportunity‘of
defence. This ground alone is sufficient to send the matter back to the Iearnéd
Commissioner who is required to examine the matter in the light of the
Tribunal’s decision in the case of Grasim Ind‘us.tries vs. CCE, Indore reportedtin
2007 (208) ELT 336 (Tri.-LB). The appellant is entitled to an -opportunity‘of
hearing and plead its defence when it appellant rélies on the decision of Grasim
Industries case (supra). ' | '
| b

5. It is sufficient to state that an order passed without any reason and being

speaking as well as violating natural justice/shall hot get in sanction. Therefore,

the letter dated 19.3.2007 is not sufficient enough to disallow cenvat credit to
the appellant. Learned Commissioner should issue proper notice and deal the
matter in accordance with law following due process of Iale\id down in the
above decision cited by learned Counsel.

7- In the result, the matter is remanded to the learned Commissioner to
examine the issue afresh, following due process of law as indicated in the

manner aforesaid.

(Dictated and pronounced in the open Court).

[D.N. Panda]
Judicial Member

[Pant]




