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@® N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI.

Excise Appeal No. 1631 of 2007

[Arising out of order-in-appeal No. 169-CE/LKO/06 dated 26.10.2006 passed
by Commissioner (Appeals), Central Excise and Service Tax (Appeals),
Lucknow]. | .

Date of Hearing/ Decision : 27.02.2009

CCE, -Lucknow | Appellant

Versus

M/s Alpha Control Instruments (P) Ltd., Respondent

Appearance for Appellant - Mr. M.M. Singh, DR
Appearance for Respondent ~ None.

CORAM: Hon’ble Mr. D.N. Panda, Judicial Member

Final Order No. J‘ZQ / &9 — st CGR/)

Per D.N. Panda

In this case, the review order was issued on 23.5.2007 and that has
been so done much before that was signed by learned Commissioner on
4.6.2007. It is a matter of suvrprise how an order signed at a subsequent
date was issued ante dated. Learned Commissioner Sri S. N. Singh when

signed the review order has not- dated the same. But the learned

‘Commissioner, Sri Narayan Basu has signed the same on 4.6.2007. This -

caused anxiety to enquire into the matter and also the manner how a review

is done by Authorities.




2. It has been held by Hon'ble Gujarat High Court in the case'k of
2008 (59) RLT 549 (Guj.) in para 11 and 14 of the judgement théfﬁ
Tribunal has power to examine whether there is a compliance tp
statutory mandate of Section 35(2) of the Central Excise Act, 1944. 'The
review order as aforesaid when looked into gives an impression that‘ the
same is neither reasoned nor speaking. An empty formality was o:nly
followed by the Authorities to seek the appeal remedy for revenue |n a
casual manner without stating the governing facts dealt by the Iearriied
appellate authority how establishes his order neither to be legal ‘IQ’IO;’

proper.

3. Learned DR objects and submits that the review was done

properly by two authorities.

4, Heard Revenue and perused the record.

5. It may be stated that an order to meet scrutiny should be
reasoned and speaking. Pre-requisite of opinion is mandatory i’n a
review order which should flow from the governing facts discussed by
reviewing authority in their order. To come to the conclusion that the
order is neither legal nor proper, governing facts of the case should
have received proper attention of the reviewing authorities. But that
has not been done in this case. Therefore, following the ratio laid d;own
by the Hon’ble High Court of Gujarat, it can be said that there is no
compliance to section 35B(2) of Central Excise Act, 1944 by the
reviewing authorities in this case and the Review Authorities have failed
to discharge their duty in the eyes of law, calling Revenue’s appeal to
be dismissed, not being maintainable. Accordingly Revenue’s appeal is
. )

dismissed.
<

CCEN&C, Surat-I vs. Shree Ganesh Dying & Printing Works reportek.j in:




6. For the casual approach by the Authorities and their officer it_is;_

necessary to send a copy of this order to the learned Chief

» T ™

Commissioner to see that administrative discipline is followed by thg

.
r_?‘v

N
reviewing authorities to avoid the mistake that has been done in this

case as pointed out in the beginning paragraph and subsequent thereto

in this order. Also a copy of this order be sent to the Chairman, Central

Board of Excise & Customs for issue of necessary instruction if any, to
\’\

the reviewing authorities so that undated orders shall not be issued by

the signatories to the review order. - So also the order should

demonstrate the reason why the order appealed is neither legal nor

proper. A copy of Instruction if any issued by Central Board of Excise &
Customs, may be communicated to the Registry of the Tribunal for
future reference.

[Dictated and pronounced in the open Court]

[D.N. Panda]
Judicial Member

[Pant]




