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M/S L.M. STEELS PVT. LTD. Appellant
Vs
C.C.E. GHAZIABAD Respondent

I am directed to transmit herewith a certified copy of Final order No. 260/ 2009-SM[BR] dated 20.3. 2009
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal N0.1147/2007-SM(Br)

(Arising out of order in appeal No.14/cE/Gzb/07 dated 21.2.2007
passed by the Commissioner of Central Excise (Appeals),
Ghaziabad)

M/s L.M. Steels Pvt Ltd Appellant

Vs
CCE, Ghaziabad Respondent
Appeared for Appeliant : Shri Rajesh Chhibber, Advocate
Appeared for Respondent : Shri Sansar Chand, DR

Date of Hearing: 17.3.09

Coram: Hon’ble Mr.D.N. Panda, Judicial Member

C\‘k\q}\ Order No. (\9 é O /2009 — C M (‘&R)
Per D.N. Panda:

Learned Counsel Shri Rajesh Chhibber submits that the
appellant is entitled to Cenvat credit on capital goods. The
appellant has entire set of documents to prove that the capital
goods involving duty of Rs.2,42,523/- were very well received in
the factory of the appellant and that has served useful purpose.
The appellant has disclosed the fact of acquisition of the Asset
under Income tax law. But the authorities under Excise law have
demolishedvright of the appellant for no rhyme or reason. Entire
set of documents are available with the appellant to prove the

genuineness of the transaction and the appellant shall establish
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the very use of capital goods itself. He submits that the procedural
aspect of recording in RG 23-C Part I may not be a decisive factor
when other substantive conditions are fulfilled. He therefore,
prays that if the matter goes back to the learned Adjudicating
Authority, the appellant shall be able to submit full proof of receipt
of capital goods, ownership, acquisition as well as use of such
goods. An opportunity may therefore, be granted without denying
the appellant to the legitimate claim.

2. Learned DR appearing for Revenue supports the order
passed by the Commissioner (Appeals).

3. Heard both the sides and perused the record.

4, The appellant’s grievance being to grant an opportunity to
defend before the leaned Adjudicating Authority in view of the
averments aforesaid for which, it would be proper to remand back
the matter to the learned adjudicating authority to grant fair
opportunity of hearing to the appellant to prove its stand. A
speaking and reasoned order may be passed by that authority to
resolve the dispute.

5. In the result, the matter is remanded to the learned
adjudicating authority.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

MPS*




