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M/S ROSA SUGAR WORKS,
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M/S ROSA SUGAR WORKS, Appellant
Vs
C.C.EE. LUCKNOW Respondent
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT 111

E/STAY No. 181/09-SM IN &
EXCISE APPEAL NO. 174 OF 2009-SM

[Arising out of Order-in-Appeal No. 101-CE/LKO/2008 dated
30.9/7.10.2008 passed by the Commissioner (Appeals), Customs &
Central Excise, Lucknow]

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

order for publication as per Rule 27 of the CESTAT

1. | Whether Press Reporters may be allowed to see the
(Procedure) Rules, 19827 \

CESTAT (Procedure) Rules, 1982 for publication in

2. | Whether it would be released under Rule 27 of the ‘.\(\ ‘
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of

the order?
4. | Whether order is to be circulated to the Departmental S Ny
authorities? / )
M/s. Rosa Sugar Works Appellant
Vs.
CCE, Lucknow Respondent
Appearance:

Shri Atul Gupta, C.S. for the appellant;
Shri R.K. Saini, D.R. for the Revenue;

Coram:

Hon’ble Mr. P.K. Das, Member (Judicial),




Date of hearing/decision: 16™ March, 2009

S@a ovde~s NO° \‘N)‘ﬂ -L”m C‘BRD
FINAL ORDER NO. 11 !o?—SMQQP:)_ dated SQ (3 0 j

Per P.K. Das:

The issue involved in this case is in narrow c€OmMPpass and,
therefore, after granting stay the appeal itself is taken up for hearing.
2 After hearing both sides and on perusal of the records it is seen that
credit was denied on Welding Electrodes for the period July, 2003 to
August, 2003 used for repair and maintenance of plant and machinery.
Learned Advocate submits that the Hon’ble Rajasthan High Court in the
case of Hindustan Zinc Ltd. vs. UOI, reported in 2008 (87) RLT 563
(SC) has held that Welding Electrodes used for repair and maintenance of
plant and machinery is eligible for Cenvat Credit. He further submits
that the Tribunal following the decision of the Hon’ble Rajasthan High
Court has allowed credit on Welding Electrodes in the following cases:-

(a) Kisan Coop. Sugar Factory Ltd. vs. CCE, Meerut — 2009 (90)
RLT 70 (CESTAT-Del.)

(b) Ganga Kisan Sehkari Chini Mills vs. CCE, Meerut — Final
Order No. 107/09-SM Br. Dated 20.1.2009
3 In view of the decision of the Hon’ble Rajasthan High Court in the
case of Hindustan Zinc Ltd. (supra) denial of credit on Welding

Electrodes is not sustainable. Accordingly, the impugned order is set




aside. Appeal is allowed with consequential relief. Stay petition is also
disposed of.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




